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1 MELBOURNE, FLORI DA; March 21, 2022
2 VHEREUPON:
3 DR FLETCHER: Well, good afternoon. This
4 I's our second neeting of our re-opener of the
5 United Faculty of Florida and the Eastern
6 Florida State Col |l ege Admnistration. And we
7 have Madam Court Reporter. And we have agendas
8 at each one of our places.
9 The adm nistration has no openi ng renmarKks.
10 DR FILES: And neither do the faculty.
11 DR FLETCHER. (Okay. Agenda itemtwo is
12 wor ki ng group updates. Fostering faculty
13 engagenent in online courses. There was
14 di scussi ons that happened the week prior to
15 spring break and then we did a code of
16 under standi ng that a conversation is -- has been
17 with Dr. Lordun (phonetic) and Dr. Phil Sinmpson.
18 And | think Dr. Files you were part of that
19 conversation, as well?
20 DR FILES: Briefly.
21 DR FLETCHER: Is that there's a standing
22 wor ki ng group about faculty professional
23 devel opnent. And they're active. They've been
24 wor ki ng and creating (indiscernible) mandatory
25 online faculty and begin some -- sonme of that
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pr of essi onal devel opnent.
So adding fostering faculty engagenent in
online courses which is a part of the collective

bar gai ni ng agreenent to establish that working

1

2

3

4

5 group seens to be the | ogical place for this.

6 There will need to be new -- a few new faculty
7 put onto that commttee. Because sone of the

8 faculty of the existing faculty professional

9 devel opnent and online as a part of OSC are now
10 coll egewi de chairs. So we may need to nmake sone
11 repl acenents there.

12 But | think everyone was in agreenent that
13 that woul d be the place that we begin neeting.
14 That standing working commttee on faculty

15 devel opnent.

16 So that's our update on 8.3.B. 4 and B. 1.
17 So the academ c appeal process which is

18 Article 8.27 we do have -- and Dr. Handfield on
19 t he academ c appeal process we are going to

20 convene a neeting prior to the end of WMarch,

21 before April 1st is to bring that commttee

22 t oget her again. The acadenm c appeals committee
23 or task force, working group to discuss sone

24 nodel s that we have that we were sharing across

25 this working group and to cone to sonme agreenent
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on what we want to then really bring to the
contract.

So as -- at the end of the academ c year

we're going to have those recommendati ons. So,
again, we're fornulating recomendati ons with
t hat wor ki ng group.

DR. FILES: Correct.

DR. FLETCHER  But one thing that had been

© 00 N o 0o b~ w N PP

-- that we had seen the process happeni ng at

10 other |ike community colleges | think one or two
11 we'll see if some of those tenets of that

12 appeal s process really are germane to Eastern
13 Fl ori da.

14 So that neeting will be called in the next
15 coupl e of days.

16 DR. FILES: Ckay.

17 DR. FLETCHER  Ckay. The next itemis

18 scrivener errors. On that we have revi ewed

19 those. W've reviewed a fewwth -- with the
20 col | ege attorney.

21 And the one that we -- we are in agreenent
22 that all of the scrivener errors that have been
23 i dentified should be corrected or the

24 corrections should occur.

25 But on page 20 there was a little bit of

www.huseby.com Huseby Global Litigation 800-333-2082


http://www.huseby.com

EASTERN FLORIDA STATE COLLEGE UFF/ADMINISTRATION RE-OPENER

Meeting on 03/21/2022 Page 6

1 m sunder st andi ng that you brought to our

2 attention. W asked our |egal on that and how
3 it'"s witten in the contract.

4 DR. FILES: Uh- huh.

5 DR. FLETCHER And they feel it's

6 appropriate howit's witten in the contract.

7 DR. FILES: Unh- huh.

8 DR. FLETCHER: As we begin the re-opener it
9 appears we are in the first year. But we are

10 wth the intentions of having these approved in
11 t he second year. Ckay?

12 DR. FILES: Unh-huh.

13 DR, FLETCHER: We woul d have had to have

14 met prior to this if we were going to change the
15 | anguage to be first and second.

16 DR. FILES: Unh- huh.

17 DR. FLETCHER So we feel that we're going
18 to -- we're not wanting to change that. | nean,
19 again, we can open it up when we negoti ate again
20 If we truly think that there's a difference.
21 But as we read it, read it over a couple of
22 times and had legal, they -- they inforned us
23 it's witten the right way. W're doing the
24 ri ght thing.
25 W -- we are a little early in this
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1 re-opener because the wndowis April 15th to

2 March 1st. We're just a bit early.

3 DR. FILES: April 15th to May 1st.

4 DR. FLETCHER In terns of you bringing --

5 especially the econom c pi ece.

6 DR. FILES: Unh- huh.

7 DR. FLETCHER  But we're okay with that.

8 Because that was -- you brought both.

9 DR. FILES: So our main concern with this
10 the way it was currently witten if that's -- if
11 that's the case that we give our notification
12 that we're not going to re-open between April
13 15th and May 1st then that puts us in
14 negoti ati ng over sunmer.

15 DR. FLETCHER:  Uh- huh.

16 DR. FILES: Were the bargaining teamis
17 off contract at that time. And there's nowhere
18 in the contract that defines the bargaining team
19 bei ng conpensated for carrying on those --

20 DR. FLETCHER: Ri ght.

21 DR. FILES: That's sonething that we wl |
22 definitely need to -- have to adjust down the
23 road.

24 DR. FLETCHER:  Uh- huh.

25 The adm ni stration has no objections to
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1 everything el se outside of the third entry that
2 you have. W wanted to correct page 20.
3 Ckay. Wth that, any other questions? |If
4 you had any ...
5 DR. FILES: You did nention that you had
6 sone corrections that you wanted to nmake?
7 DR. FLETCHER: W had sone questions about
8 the contract. And | don't knowif we wanted to
9 bring that, because it's particular to one of
10 your openers in the pending (indiscernible).
11 W wanted to bring that up at that tine.
12 DR. FILES: Ckay.
13 DR. FLETCHER: Ckay? So it looks |ike
14 we're ready for the discussion on Article 14.
15 We've provided you with ours. But that's during
16 t he next agenda item
17 DR FILES: [I'Il give you a sunmary of what
18 we have.
19 Is there any way we can bl ow that up for
20 t hat screen?
21 (I ndi scernible.)
22 Ckay. That's fine, then.
23 So we don't fully expect a response from
24 this today. This was just our initial proposal
25 to you. | just wanted to wal k through the key
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1 points for those that are listening. Again, we
2 are sharing -- | amsharing the screen.
3 So, again, we have no change to 14.1, the
4 negoti ated sal ary package that we did regarding
5 full book.
6 14.5.B. Like to raise the substitute pay
7 which is currently at $25 per contact hour. W
8 feel that's extrenely I ow for the anount of work
9 that substitute faculty nenbers do.
10 If we think about professionalismno
11 faculty menber is going to go into a classroom
12 and teach a class that they're not prepared for.
13 They're not going -- so if we think about
14 i ke nyself, for exanple, if I'"mgoing to sub a
15 class I'mgoing to spend at | east an hour
16 preparing for that. It mght not be exactly
17 what I'"'mnormally used to teaching. It mght be
18 a class that | haven't taught in a while. So
19 |'"'mgoing to make sure that I'mfully prepared
20 for that.
21 So if | spend at |east an hour doing that
22 preparing then this current $25 an hour you're
23 actual ly paying ne around 13.89 an hour which we
24 feel is ... well, alittle bit |ow
25 So that's -- that's where we're com ng at
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inthis. By all neans if you all want to be
great and throw us a bone and we want to skip
that individual, that nediator, that year there

at 35 and go right to the 40 we'll have no

1
2
3
4
5 argunent there. Sane thing goes for the
6 over| oad pay.

7 We broke it over the remaining two academ c
8 years of the contract so we're not going to try
9 and hit you up for everything all at once. And
10 you can see that we did break out -- we did nake
11 one change fromwhat we currently have.

12 W have the master's plus 30, 60 and

13 speci alists broken into one group currently. So
14 we wanted to break that down into two separate
15 groups accordingly.

16 And 14.5.D; currently we pay faculty two

17 | oad points per student for direct or

18 | ndependent study. We would like to see that

19 i ncreased to three | oad points per student up to
20 t he maxi mum of one Il ess than the m ni mum nunber
21 enrolled for a course.

22 We've added in 14.5.E. And in consulting
23 with the faculty there is an extrenme anount of
24 extra prep work that is required of upper |evel

25 courses. 3000, 4000 |evel courses. So we would
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1 like to add an additional $250 per course

2 whether the course is for | oad or overl oad.

3 That's not dependant upon degree. That's

4 for all faculty regardless of what degree |evel
5 t hey have. 250 per course.

6 In 14.5.F. 6 we currently have two options

7 for program managers. W have a 10, 000 sti pend
8 wth a 60 point rel ease over the course of the

9 year. And we also have a second option which is
10 7,500 stipend with 120 point rel ease throughout
11 t he academ c year.

12 W would like to elimnate one of the

13 options. And that is the first option, the

14 10,000. 60 point release. W would like to

15 elimnate that option and just go with one

16 option for program nmanagers.

17 | did make a slight change to the stipend.
18 | went from 7,500 to 8,000 for the stipend.

19 And then the last two, in 14.6 currently
20 faculty receive a $1,000 bonus when they get a
21 change in rank. W would |like to request that
22 t hat bonus be added to the base sal ary when they
23 make a rank change.
24 And finally, we haven't visited this
25 before. We would like to revisit this with the
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1 proposed | anguage that we have here. The sell
2 back of unused sick | eave. Faculty who have at
3 | east 750 hours of sick |eave may elect to sell
4 back 40 hours of sick |leave at the end of each
5 fiscal year to be paid at their current hourly
6 rate.
7 DR. FLETCHER: Ckay. Thanks for the
8 proposal and then the explanation of each one of
9 t hose sub points.
10 We'll need to not only -- we probably won't
11 caucus today. But we'll definitely need to
12 caucus hopefully before the next neeting.
13 DR. FILES: Right.
14 DR. FLETCHER In order to discuss. And
15 all of these we're going to need an accounti ng
16 to see in ternms of the nunbers.
17 kay. In your place we have 6.20 student
18 conpl aint procedures. This is our opener. The
19 first two paragraphs as witten give that --
20 that description in detail of what we're | ooking
21 at. And Dr. Sinpson is going to walk us through
22 this.
23 DR. SIMPSON:. kay. Thank you, Dr.
24 Fl et cher.
25 So on page 47 of the current contract
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1 that's where 6.20 is. And | think the

2 adm nistrative take on this would be that the

3 students are afforded due process both legally
4 and in the larger picture and al so through our

5 own procedures sone of which are changing or

6 w Il be changing to accommodate the new

7 behavi oral intervention teama bit.

8 And so wth that on the table we need to

9 | ook at how this | anguage coul d be revisited.

10 Now, as witten the instructor has the

11 right to renove a conpl ai nant student. [In other
12 words, a student charged with a conduct

13 violation who's currently enrolled in the

14 I nstructor's course under one or nore of three
15 criteria.

16 That is over on page 48 of the current

17 contract.

18 It states: In the event a conplainant's
19 currently enrolled in the involved faculty
20 menber's course the faculty nenber has the right
21 to renove the conplainant fromthe course if
22 they feel that the conplainant remaining in the
23 course wll create and unsafe environnment, wl|
24 interfere with other students' education and/or
25 t he conpl ai nant' s behavi or has been egregi ous
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1 enough to nerit renoval.
2 Now, as witten we're |ooking at this that
3 these criteria are subject to a high degree of
4 i ndi vidual interpretation on the part of the
5 i nstructor in the area of student -- student
6 conduct charge due process.
7 Now, |egally a student conduct charge has a
8 greater standard of defined institutional
9 process than |i ke say an (i ndiscernible)

10 dism ssal for lack of academ c progress or even
11 academ c di shonesty.

12 So it's really the highest burden that the
13 Institution has legally speaking for taking

14 di sci plinary action against a student.

15 We're | ooking at Florida Statute 1006. 60
16 and the EFSC procedure 201.5. The student

17 conduct and di sci pline due process includes the
18 followng elenments. Including but not limted
19 to a highly-specific notice of charges of

20 W tnesses. Notice of -- I'msorry. Strict

21 adherence to deadlines and published procedures.
22 And there is the possibility of good cause

23 delays that are built into that.

24 A decision naker that is inpartial in this

25 process. Student access to an adviser. A
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1 col |l ege hearing and witten decisions that

2 clearly weigh the evidence and descri be the

3 reasons for the determ nation of the sanction.

4 And this would al so include the consequence of

5 t he conduct.

6 Now, because this consequence has the

7 ability to follow the student after |eaving EFSC
8 we are required legally to have a

9 clearly-defined due process for the student. In
10 | ooking at 6.2 -- 6.20, the question we have is
11 we don't know where the faculty right to renove
12 that student exists within that process.

13 So | think we're looking at clarifying that
14 or defining that nore specifically and when that
15 m ght be triggered and how exactly that is

16 approved.

17 The | anguage does suggest in 6.2(a) -- or
18 I"'msorry -- 6.20(a) that the sanction of being
19 renmoved fromthe course could precede the
20 finding for or against the student through the
21 conduct disciplinary due process.
22 Now, that process typically the students
23 have the right to have a presunption that no
24 violation occurred. And the college has the
25 burden to prove by a preponderance of the
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evidence that a violation occurred. That's
| anguage that's taken directly fromthe statute.
So in terns of any litigation that could

attend or follow any student code of conduct

1

2

3

4

5 hearing the college is the one that's going to
6 be held to that higher standard. The student

7 will not.

8 So it's inportant to address nultiple or

9 undefined policies that could | eave any sort of
10 anbiguity that would be held agai nst the

11 col | ege.

12 So going into the last part of this article
13 where it tal ks about faculty nenbers invoking
14 this policy, as witten they are required to
15 provide justification and/or supporting

16 docunentation to the supervising adm ni strator
17 before action is taken that neets the

18 preponderance of the evidence standard.

19 And then if the college elects to nove the
20 conplainant to a different section or course it
21 must provide the rationale for the nove to the
22 faculty menber of the new course.

23 So | think what we're |ooking at here is
24 renmovi ng a student involuntarily froma course

25 because of a conduct issue wthout a clear
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connection between the CBA | anguage here and the
institutional responsibility to insure student
due process we've got to | ook at that.

Then we al so have to | ook at how t he
behavi oral intervention teamprotocols fit into
this, as well. There's a specific set of people
I nvolved in that bid team and they have sone

processes that need to be followed.

© 00 N o 0o b~ w N PP

And so it's not that there's an overall
10 I ssue with the ability of the faculty to do
11 this. W're just trying to define where this
12 fits in our due process. That's what we're
13 trying to clear up.

14 DR. FILES: And we have no problemwth
15 that. We've reviewed this. And we understand
16 that the student has the right to due process.
17 And we certainly don't want to violate that

18 process.

19 So if you all have proposed | anguage t hat
20 you have -- that you would like us to | ook at

21 we'd be nore than happy to do that.

22 DR. FLETCHER: Ckay. We'Il prepare to do
23  that.

24 DR. SIMPSON:. We'll have sonething for you.
25 DR. FLETCHER At the next neeting we'll
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1 just -- we'll bring you all that |anguage

2 change.

3 DR. SI MPSON: Thank you.

4 DR. FLETCHER: Thanks, Dr. Sinpson.

5 DR. SI MPSON:  You're wel cone.

6 DR. FLETCHER: Ckay. That is the openers.
7 We did have Appendix N. And we had a few
8 guestions. And maybe sone clarifying

9 (i ndi scernible).

10 W want to have faculty clarify a few

11 t hi ngs for us.

12 Wthin our Article -- or Appendix N rather
13 really as we're working through the new system
14 that we've created in that one stop |ocation

15 that Jose has devel oped as the dat abase

16 corrections are being made to update per our

17 new y-ratified contract.

18 So those changes are being nade. There is
19 sone questions that we have in the Appendi x N
20 that stands now. So through negotiations there
21 was no novenent on end. It just rolled. So we
22 have gone back to | ook at the previous contract
23 to see what was stated in that as we begin
24 updati ng the database for us to do a mai ntenance
25 contract for F-DIP. And (indiscernible). |
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mean that's the next step, too. |Is -- and that
really isn't pertaining that nuch to Appendi x N
But one of the things that we have found is

i n between Appendix -- or the -- when the

1

2

3

4

5 contract ended in '21 -- the previous contract
6 "Il refer to -- and the new contract things
7 have been added to N.

8 But we didn't open up in the negotiations.
9 So things are in N that got changed. And we
10 have sonme questions about that. Because it's
11 not -- we're taking it fromthe previous

12 contract as a cross-reference. And we've

13 hi ghlighted -- there's probably maybe a dozen

14 where it's changed.

15 So we -- we want -- you know, as you bring
16 Article Nto us that's what we found. | nean |
17 don't -- you brought it to the table. So what

18 are you bringing to the table | suppose?

19 DR. FILES: | wll give you that.

20 So as we went through the transcripts from
21 our |ast negotiation we did note that Appendi x N
22 was nentioned a fewtinmes at table but it was

23 never specifically dove into.

24 DR FLETCHER. Ri ght.

25 DR. FILES: And we want to, as you can see,
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1 make sone significant changes. W think that
2 there's a lot of things that need to be
3 clarified and sonme verbs that need to be
4 updat ed.
) DR. FLETCHER:  Unh- huh.
6 DR. FILES: So I'll just give you a couple
7 of mnutes to read through that.
8 (Wher eupon, there was a pause in the
9 proceedi ngs.)
10 DR. FILES: Just so you know, on the |ast
11 page we didn't add all of that information.
12 Section F for contributions to the community.
13 W -- we took that out of | believe it -- does
14 anybody renmenber -- was it A or B? And we just
15 gave it its own section.
16 M5. NORRIS: Yes. It was originally ...
17 (i ndi scernible).
18 DR. FILES: W just need to take out
19 community, right?
20 DR. GOTHARD: Yeah. Uh- huh.
21 DR. FLETCHER | nean we can | ook over this
22 in detail. | guess the question | have is just,
23 again, in ny opening remarks is that you've got
24 a few on here that you have conpletely redlined
25 and that we're striking them But we'll just
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count them as being added to. kay?
That woul d be your -- the new section
points for contributions to community.

DR. FILES: Those were originally in the

1
2
3
4
5 contract already. W just noved them
6 DR. FLETCHER: Ckay.

7 DR. FILES: They were under section B.

8 Points for community or professional project --
9 DR. FLETCHER  Ckay.

10 Al right. | guess, again, is fromthe
11 previous contract to this contract |ike your

12 | etter -- your nunber six and we had given you
13 as 13 up here.

14 So | nmean |I'mnot saying that we're not --
15 we're not going to support that. But | just

16 don't understand from one contract to the next
17 how did those -- how were they put in.

18 DR. FI LES: | don't have an answer for that

19 unfortunately.

20 DR. FLETCHER: | nean through -- | nean --
21 yeah. That's a question that we have. Because
22 we -- | just don't know where they cane from

23 Because there's -- | nean like | said, we

24 have at | east a dozen in here that are new and |

25 think that you' re identifying them as new.
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1 | don't understand. You know, it's not --
2 it really isn't -- | nean we all are in
3 agreenent in fair bargaining that it's not
4 appropriate to add things after we've agreed
5 upon t hem
6 DR FILES: Correct.
7 DR FLETCHER: So ...
8 Ckay. Yeah. | think that we'll | ook at
9 this. W'Il look at the points. And I think
10 that we -- we definitely can -- if we have any
11 guestions we would bring them back. If we agree
12 then we'll just kind of nove -- nove forward
13 with that.
14 Any ot her discussions on Appendi x N?
15 MEETI NG ATTENDEES: (No response.)
16 DR. FLETCHER: Seei ng none, okay. W're
17 ready for adjournnent. W have dates schedul ed.
18 And that would be neeting next Monday which
19 would be the 28th. Same. At 2:45 here in the
20 board room
21 We'll -- we would provide the response to
22 -- to Article 14. And if you have any -- and
23 we'll also bring the |Ianguage for 6.20. Ckay?
24 Thank you.
25 And we'l|l provide those prior to the
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meet i ng.

DR. FILES: GCkay. Thank you.

(Wher eupon, the proceedi ngs concl uded at
3:20 p.m)
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CERTI FI CATE OF REPORTER

|, Margaret Eddy Sheffield, Court Reporter, do
hereby certify that | was authorized to and did report
t he foregoi ng proceedi ngs, and that pages 3 through 23

are a true and correct record of nmy stenographic notes.

Dated this 25th day of March, 2022.
Sy WL ey, d
.“"il"._"-l r'_'.r Ew
Mar gar et Eddy Sheffield, Court Reporter
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