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1      sits down and talks with them.  Do we need to

2      formalize that?  Sure, that's not a problem in

3      formalizing that.  So --

4           MR. LIEB:  I think one way to approach this is --

5      I don't think anybody's going to argue the fact of,

6      moving forward, yes, absolutely, fingerprint any new

7      hire.  What the MOU would cover is, well, we now need

8      to figure out how we address the folks that were in

9      that gap period.  And that's where maybe it's not a --

10      to where we look at those, and if anything comes back,

11      maybe it's some kind of joint committee between UFF

12      and the administration, that we'll review them, and if

13      there's a problem, the committee has to figure it out.

14      I'm not sure -- this is kind of rough.

15           MS. FERGUSON:  These are totally confidential,

16      and you cannot share that.

17           DR. GOTHARD:  That's not the issue.  The issue is

18      the definition of what's going to cause a person to

19      have the problem.  It's not that procedure, it is what

20      charges and what convictions, specifically, not

21      "examples of."

22           MR. PARKER:  And I don't know.  And maybe we

23      should caucus a little.  I know we're kind of running

24      out of time, we got a lot left to do, but I think we

25      can get there.  Because our intent is pure.  We just
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1      want to protect women and children on this campus from

2      predators, period.  Which is exactly what you want.

3      So we do not want to go looking through a pile and

4      find a little thing against Robin and go, oh, got

5      something on you, Robin.  We don't want --

6           MS. BOGGS:  Well, should have found out back in

7      '90.

8           MR. PARKER:  Yeah.  And by the way, anybody that

9      was printed, they're not going to have an issue

10      whatsoever, because they were printed, and their

11      prints are not -- you know, that's going to work its

12      way out.  I can't even imagine a possible scenario

13      there, with the exception of things that weren't done

14      quite right.  But we're all on exactly the same path,

15      we just really want to get this fixed.  And the

16      problem is, we've known about it, and we've tried to

17      rectify it up until this point, and now we're using

18      negotiations to try to make it happen.  But it has got

19      to be fixed.  This is a glaring weakness.

20           MS. SPENCER:  A condition of employment, it has

21      to be bargained, and it has to be discussed at the

22      negotiating table.  So if you're -- your language here

23      suggests that you're going to yank people from their

24      jobs for this very vague -- I mean, this is just too

25      vague.  At this point, if you've had this lawyer's
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1      opinion for that long, there should be some more

2      concrete language than what we got there.  I mean,

3      this is not --

4           MR. LIEB:  I think what we may want to do is take

5      maybe a short caucus.  Let both sides figure out kind

6      of the stance now that we understand each other's

7      issues, see what kind of resolutions we can come up

8      with, and then bring that back.

9           DR. MIEDEMA:  Okay.

10           (Thereupon, a break was taken.)

11           DR. MIEDEMA:  Okay.  This is our proposed

12      language for Article 4.13, background screening:  The

13      president has determined that all employees of the

14      college are in positions of special trust and

15      responsibility or work in sensitive locations; and as

16      such, require a criminal history check, including

17      fingerprinting, as a condition of employment or

18      continued service.  The college will only evaluate

19      findings concerning crimes against children, sexual

20      offenses, and forcible felonies.  Any findings

21      involving the above charges will be reviewed the AVP

22      of HR and the individual faculty member.  Faculty have

23      the right to provide additional documentation for

24      consideration prior to a final decision by the

25      president.
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1           DR. GOTHARD:  What's a forcible felony?

2           MR. PARKER:  It's all your serious stuff.

3      Forcible felony means treason, murder, manslaughter,

4      sexual battery, car jacking, home invasion robberies,

5      robbery, burglary, arson, kidnapping, aggravated

6      assault, aggravated battery, aggravated stalking,

7      aircraft piracy, unlawful throwing, placing, or

8      discharging of a destructive device or bomb, and any

9      other felony which involves the use or threat of

10      physical force or violence against any individual.  So

11      it's all your major felonies that hurt people.

12           MS. BOGGS:  So the threat is considered forcible?

13      That last thing you said.

14           MR. PARKER:  The threat is, I got an ax, and I'm

15      trying to kill you, and I have the ability to do it.

16           MS. BOGGS:  Good luck.

17           MR. PARKER:  I'm sorry, Robin.  But I have some

18      way I can actually inflict great injury on you, and I

19      intend to do so, and you escape death.  Big difference

20      between assault, which is me threatening, and not --

21      and me threatening to kill or greatly injure somebody.

22      And I have the ability and capability to do it, and

23      you believe it's going to happen, and you basically

24      escape with your life.

25           MS. BOGGS:  So when I was teaching high school, I
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1      had a kid who was high.  And he picked up a metal

2      chair, which was much heavier than anything we have in

3      here, and he told me he was going to hit me with it.

4      I told him he wasn't man enough, and sit his butt back

5      down.  And he did.

6           DR. MIEDEMA:  That would be a good example.

7           MR. PARKER:  There's only one Robin Boggs, I know

8      that.  But, yes, that -- you handled that situation

9      well.  Yeah, that -- he could probably have been --

10           MS. BOGGS:  Yeah, I have an attitude issue.  No

11      comments.

12           MR. PARKER:  Yeah, that's a pretty serious

13      offense had you wanted to pursue that.

14           MS. BOGGS:  Well, he came back the next day, he

15      didn't remember it.  And I told him he needed more

16      help than I could possibly give him.  He needed to go

17      talk to his parents, a doctor, or a religious figure

18      in his life, and he needed to do it now.

19           MR. LIEB:  On the surface, I think we're liking

20      what we have.  What we'd like to do is, get a print

21      copy, so that we can give it to the UFF legal, to make

22      sure that they're good.

23           MR. PARKER:  If I could throw -- I'm sorry,

24      Linda, to do this, because I agreed, and I think the

25      language is good; but I want to be careful, too, that
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1      it's understood that this only applies to faculty who

2      are here behind us.  It doesn't apply to new faculty

3      coming in.  It's not a new standard, we're not

4      creating -- in other words, we're going to hold new

5      people coming through the door to a higher level.  I

6      think you'd want us to.  So that's -- it's not going

7      to change that.  I don't know if we need to put a

8      stipulation or sentence in there that this applies to

9      people hired before such and such a date.  We started

10      printing faculty when?

11           MS. BOGGS:  Which time?  Can you tell I still

12      have an issue with that?

13           MR. PARKER:  The latest time.

14           MR. LIEB:  About two years ago.

15           MS. FERGUSON:  4/15, I think, 2015.

16           MR. PARKER:  Whatever that magical date is, I'd

17      make -- I would recommend you put a sentence in,

18      people hired prior -- faculty hired before that date,

19      that this provision applies to them.  So they have a

20      special protection, but the -- but new people coming

21      in don't have that protection.

22           MR. LIEB:  And the other thing that we would like

23      to still -- maybe it's something we resolve via MOU,

24      is what is the procedure or the identification once

25      this crime has been identified.  Like you were saying,
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1      okay, review with the AVP and the faculty, which is

2      good, but kind of a step-by-step procedure.  It might

3      be something that, again, we figure out via MOU, so

4      that we're able to move forward and have this stuff

5      kind of spelled out as --- a little more definitively.

6           DR. MIEDEMA:  How much more definitively does it

7      need to be spelled out?  If you, as an individual, can

8      meet with HR and bring whatever documentation you

9      want, what -- I can't tell you what every situation is

10      going to be.

11           MR. LIEB:  I guess, is it going to be an

12      automatic dismissal?  Is it going to be, like, certain

13      things -- I think that's the concern, is that --

14           MR. PARKER:  Wouldn't it follow what all other

15      discipline follows?  Basically, it's discussed, and

16      then the -- because, again, in many cases, it could

17      not -- it may not be very egregious.  It's just, who

18      -- again, there's so many variations of this stuff.

19           MS. FERGUSON:  And it says, review by faculty,

20      and then they have -- they can bring documentation

21      that they have.  That has actually happened one time.

22           MR. PARKER:  I mean, I hear where you're going.

23      If it's so serious that the president is going to lean

24      towards termination, then we follow that whole

25      process, where he lets the individual know, I'm
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1      leaning towards termination, give me your mitigating

2      reasons why I shouldn't terminate.

3           MR. LIEB:  So following Article 17 then.

4           MR. PARKER:  Yeah.  If it's that serious.  And

5      then we're hoping it's not.  But that's the most

6      severe it could be, and we'd follow the union article.

7           MS. SPENCER:  Just to clarify, it's still about

8      protecting minors?

9           MR. PARKER:  Well, I think you're protecting any

10      -- you know, I think you're protecting anybody against

11      somebody who's a predator, who could hurt them.

12           MR. LIEB:  Again, the concern is, for example, if

13      they're terminated, what happens to benefits they've

14      already accrued, those kinds of things.  I guess it's

15      -- there's so many legal twists and turns, and that's

16      why -- like I said, I'm not saying I don't think the

17      language will work, I do want to have the UFF legal to

18      look at it, just because I know now that I don't know

19      what all the different moving parts of this are.  And

20      that's why we may want to write an MOU for this, to

21      make this happen, so that we don't get hung up on it

22      today, and have this figured out, so that we can move

23      forward.  If that makes sense.  To where, if we don't

24      have to worry about it here, we write an MOU for it,

25      and we -- following something along the lines, as long
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1      as UFF legal clears it, of what you guys have

2      presented today.

3           MR. PARKER:  You're talking about getting this

4      part of the contract and getting it all ratified with

5      that in there, that language in  there?  Is that what

6      you're talking about?

7           MR. LIEB:  If we were to take that language out

8      of the contract -- because the precondition of

9      employment we don't have to have in the contract to

10      begin with.  That's your right.  And that's largely

11      what -- accepting the part where it says, "or

12      continued service," we could write an MOU that will

13      cover the continued service part of it.  So we can

14      just have a chance to look at all the different parts.

15      So I just don't want to do anything rashly, I guess.

16           MR. PARKER:  I guess our issue is that we have

17      been directed to fix this.  And we've got to get this

18      fixed.  This is sort of our last opportunity really to

19      fix this.  I'm not -- and hopefully we would just --

20      we can all come to consensus, and I think we've done

21      everything we can try to do to make -- show our intent

22      is pure, and just use common sense, the same common

23      sense you would want us to apply.  Again, if someone's

24      not protected by that language, you don't want them

25      here, I don't think.  The reality of it is, too,
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1      you're going to have, most likely, no issues from

2      this.  I can understand people like Robin being upset

3      about it.  I really do.  But you can have no issues

4      from this as far as -- the vernacular is hits, no hits

5      that would cause us concern.  Or you're going to have

6      a resignation.  Because people are going to go --

7      they're going to fight you first and be mad that you

8      allowed it, and then they're going to resign, because

9      they've got something out there that they don't like,

10      and they don't want us to know about.  I don't think

11      you're going to have to go all the way to the fact

12      that the president's reviewing it.  I don't think

13      that's going to happen.  It's not typically what

14      happens in situations like this.

15           MR. LIEB:  And that would be the hope.  But, I

16      mean, again --

17           MS. SPENCER:  But Lynn asked the question.  I

18      really think --

19           MR. LIEB:  Plan for the worst, hope for the best.

20           MR. PARKER:  I know.  But I think you're pretty

21      much home free on solid language that protects the

22      majority of faculty.

23           MR. LIEB:  We'll have to let the -- again,

24      personally, I like where this language is headed, I

25      just want to make sure that I'm not doing something
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1      that's going to cause problems.  Not that you guys

2      would intend it to cause problems, but there are some

3      less scrupulous actors out there, when negotiating

4      other contracts, that would then try to use this as --

5      I just want to get them to take a look at it, and we

6      can either get back to you, or -- I mean, this week.

7      I'd like this to be -- because we've already said we

8      agree to TA everything except for this.  I want to get

9      this done.  And we can probably resolve this fairly

10      quickly once we get that legal once over.  Whether or

11      not that language then would just go into an MOU, that

12      might be the easiest way to do it, so that we don't

13      have to worry about it being part of the TA process.

14      And then if we end up wanting to add it after we

15      hammer out all the things in the MOU, that's something

16      we could certainly discuss that way too.  Because once

17      -- it's a problem, as you said, that's going to

18      resolve itself over time, because we are doing this

19      for all new hires.

20           MR. PARKER:  This problem -- it's important to

21      understand, this problem will not resolve over time.

22           MR. LIEB:  Well, no, the people that are

23      currently here -- no, I'm saying that we're not going

24      to have people continue to not be fingerprinted at

25      this point.
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1           MR. PARKER:  No, but this problem that we have

2      right now will not go away unless we fix it.

3           MR. LIEB:  Correct.  I guess more what I'm saying

4      is that, moving forward, no faculty will be hired who

5      hasn't done this.  So even if we do nothing, over

6      time, attrition, it would fix itself, but not in a

7      time period that we would like.

8           MR. PARKER:  Again, I'm not trying to be

9      dramatic, but if you have a problem, if you have a

10      problem, if you have one here who has closed office

11      settings with 14, 15, 16 years old -- I mean, we have

12      them here as young as, what, 10 or 11 years of age.

13      If you have that situation, the amount of damage they

14      can do over the next 10 or 12 years while this problem

15      works itself out, would be something I would not want

16      to --

17           MR. LIEB:  No.  And I'm not trying to downplay

18      it.  I guess more what I was trying to say is, if we

19      know this is for a specific group of faculty, from a

20      specific time period, we don't necessarily need to

21      write that part into the contract.  It's something we

22      can definitely take care of with MOU.  That way we can

23      move forward with the contract and getting that

24      completely signed off.

25           DR. MIEDEMA:  How long do you think it would take
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1      to get the review by the attorney?

2           MR. LIEB:  We'll call and -- one of the two

3      usually can give us -- get it pretty quickly turned

4      around.

5           DR. MIEDEMA:  Well, let me send this to you, so

6      that you can send it on up to him.  And if it's

7      acceptable language, then we can TA this, and it's

8      done.  If it's not acceptable language, then we may

9      have to change the language in here to say that there

10      will be an MOU developed over the next 90 days to

11      address this.

12           MR. LIEB:  Yeah, that might be -- again, we're

13      not opposed if we want to put in there that there's

14      going to be an MOU.  That's fine too.

15           DR. MIEDEMA:  But if we can start by saying this

16      is okay -- if for some reason the attorney says no,

17      then we'll change the language to say that.

18           MS. SPENCER:  That's why we want to take -- we

19      wanted to take it with us and look and have a chance

20      to talk -- to caucus about it and talk about it.

21      That's what we understood, right?

22           MR. LIEB:  Say that again.  I'm sorry.

23           MS. SPENCER:  That's what we talked about in

24      caucus.  We'd take the language, look at it, and then

25      we will discuss it and get back to them.
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1           DR. MIEDEMA:  But I said we can't TA it as --

2           MR. LIEB:  Correct.  The only way we could TA it

3      at this point, honestly, would be if -- we're only

4      worried about a specific group of faculty, and we're

5      not arguing the right to do this as a pre-employment

6      standard.  We don't necessarily even need it in the

7      contract if we do an MOU, because once we've taken

8      care of that group of faculty that we're worried

9      about, it doesn't need to be in the contract moving

10      forward.  Does that make sense?

11           MR. PARKER:  It is a dead issue.  Once it's

12      handled -- I mean, literally, in a week, this could --

13           MR. LIEB:  If we do it as an MOU, we don't have

14      to worry about then going back in and removing it,

15      because we've already handled the problem kind of

16      thing.

17           MR. PARKER:  And that was actually the hope

18      before the negotiations, you know, was that we would

19      be able to do something like that, with just the --

20      you know, just working together.

21           MR. LIEB:  I think we can get there.  I mean --

22           MS. SPENCER:  So would you have any objection to

23      just doing it as an MOU, since it's a one-time thing?

24      And once we get it straightened out, then -- I mean,

25      why does it need to be in the contract?
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1           MR. PARKER:  My only objection is that it has --

2      we have to get this done.  I've been given pretty

3      strong direction to make it happen through this

4      process.  And I'm not going to go so far as to say --

5      you know, I've been watching this negotiation, I'm

6      very proud of it, I'm very proud of that side of the

7      table, this side of the table.  But just as kind of a

8      -- I hate to call it a neutral observer, but Linda has

9      been very concessionary, and I appreciate that.

10      Because I think a lot of your issues were real, and I

11      think it's been a great process.  We've really not

12      asked for much.  We're asking for one thing.  And we

13      killed ourself on the wage thing, money didn't come

14      through like we thought.  We're asking for one thing

15      that's really important for the safety of our

16      students.  And that's why I want this to be as

17      important to your side of the table as it is ours.

18           MR. LIEB:  And it is.  I don't think we're even

19      necessarily opposed to putting a time period on the

20      MOU.  It's not something that we want to kick down

21      indefinitely, we do want to figure this out.  But,

22      again, if it's for that select group, we can avoid

23      even putting it in the contract.  We just write the

24      MOU saying it needs to be resolved in 90 days, or

25      whatever it is, and move forward.  Once the problem's
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1      resolved there, new hire pre-screening application, we

2      already said, yeah, absolutely, do it.  So, I mean,

3      that would at least solve the problem with the

4      contract part of it.  Then we could do it as an MOU,

5      provided, again, the UFF legal folks are okay with

6      what they see there.

7           MR. PARKER:  I'm just nervous we won't be able to

8      actually get it done.  And I've never written anything

9      or seen anything written on our side of the table that

10      Michael's been happy about.  I don't see it getting

11      done.

12           MS. SPENCER:  Well, I mean, if it was an urgent

13      issue, you should have brought it to us at the

14      beginning of the negotiation sessions, not at the end.

15           MR. PARKER:  We did.  No, we brought it at the

16      beginning.  We were trying to talk -- we did.  We

17      brought it at the beginning.

18           MS. SPENCER:  We didn't get language from you at

19      the beginning.  I mean --

20           MR. PARKER:  That was to be decided on, on how

21      negotiation works, Lynn.  I mean, I'm not going to --

22      I'm not trying to blame either side of the table, I'm

23      just saying, and I think you agree with me, this is

24      really important.  We've been talking about this for a

25      year now with leadership.  This is important.  We want
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1      to rectify it.  We didn't want to have to bring it

2      into the negotiations.  It should have been fixed long

3      before now.  You should care about it as much as I do.

4           MS. SPENCER:  And you should care about the

5      fairness to the faculty as well.  This has got to

6      be --

7           MR. PARKER:  I do.

8           MS. SPENCER:  You know, you've been talking about

9      one issue and --

10           MR. PARKER:  That's why you see that writing on

11      there.  I think that writing represents fairness.  I

12      really do think it represents fairness.  Again, we

13      continue to show good faith.  I think it's a matter

14      of, though, we have to all agree the safety of our

15      students, especially when we have young ones here,

16      trumps everything else.  And I shouldn't even have to

17      have any of these conversations.  You should be

18      yelling at me to get this done.

19           MS. SPENCER:  Right.  Like guns on campus.

20      Another issue we share concern with.

21           MR. PARKER:  Yes.  You want to talk about guns on

22      campus, we can talk about that.

23           MR. LIEB:  No.  Now is neither the time or the

24      place for that.

25           MR. PARKER:  This is a legitimate threat to the
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1      safety of our students.

2           MR. LIEB:  And I understand that.  Again, with

3      the language, on the surface, I'm not necessarily

4      opposed to what I'm hearing.  But we want to hear what

5      they say the potential pitfalls are, and then we, as a

6      bargaining unit, can decide, okay, is -- are any of

7      these pitfalls something we're truly concerned about,

8      or not.  But, again, if we keep it as that MOU, rather

9      than here, that at least lets us move forward from

10      here, so we can get this done and get this sent to the

11      board and everything.  No one's arguing that we don't

12      need to figure this out, and I think we can move

13      immediately to start trying to figure this out.  But

14      at least that way, we can sign off and not have to

15      worry about this part of it.  Because, again, with

16      pre-employment screening, you guys can do it,

17      absolutely, and please do.  The only ones we're

18      concerned about is that select population.  Which

19      means we don't necessarily need to have it here, but

20      we do want to address it.  And we'll -- like I said,

21      once we have that part there -- that way we're not

22      waiting, also, on UFF legal to get back to us to

23      finish -- to ratify the contract.  Again, I don't

24      think it'll take long to -- I think we'll have an

25      opinion in a matter of days.  Lynn, does that sound --
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1           MS. SPENCER:  I don't -- I mean, we just have to

2      take the language and go look at it.

3           MR. LIEB:  That's what I'm saying.  But, I mean,

4      moving it as an MOU, rather than --

5           MS. SPENCER:  Yeah.  Anyway we -- we'll solve the

6      problem somehow.

7           MR. LIEB:  Okay.  So that's what I'll officially

8      propose or whatever, is that we move what we have for

9      4.13 out of the contract, and put it into an MOU, that

10      we will definitely take it to UFF legal.  We should

11      get a quick response from them, because they know this

12      is a time-sensitive thing.  We can make sure that

13      we're okay that way.  But then we can at least sign

14      off with the contract.

15           DR. MIEDEMA:  Well, I want a notation in here

16      that there will be an MOU related to background

17      screening for any faculty who have not currently been

18      background screened.  So that gives us the force to be

19      able to say we will get this MOU done.  Does that make

20      sense?  We need language in there that says that we

21      will -- just like we said we were going to do a task

22      force for other things, we need it to say, 4.13,

23      background screening, the College and UFF agrees to

24      development of an MOU that will address how current

25      faculty who have not been fingerprinted will go



Page 95

1      through the process.  I'm typing this up right now for

2      you, so --

3           MR. LIEB:  So the College and UFF agree to the

4      development of MOU to address faculty who have not

5      been previously fingerprinted?

6           DR. MIEDEMA:  Uh-huh.  Don't have a current one

7      on file.  That's what we have to say.

8           MS. BOGGS:  I'm sorry.  It's been an issue since

9      I was told by Dr. Oglesby that they threw away my

10      card.

11           MS. SPENCER:  Shall not commence until the issue

12      is resolved through the MOU.

13           MR. LIEB:  So what I have right now is, The

14      College and UFF agree to the development of an MOU to

15      address faculty who do not currently have a

16      fingerprinting background check.  This background

17      check shall not commence until the MOU is mutually

18      agreed upon.

19           MR. PARKER:  I think you wanted it a little more

20      definite, right, Linda?

21           DR. MIEDEMA:  I need a date.

22           MS. SPENCER:  Well, we can't agree to that.

23           DR. MIEDEMA:  You can't agree to a date where --

24           MS. SPENCER:  We can't agree to a date when you

25      begin background screening until we resolve the
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1      issues.

2           DR. MIEDEMA:  I want a date for when --

3           MR. PARKER:  Lynn, here's the issue:  We've

4      been --

5           DR. MIEDEMA:  No, no, I just want a date for the

6      MOU.

7           MS. SPENCER:  Sorry.  I misunderstood you.  I'm

8      sorry.

9           MR. PARKER:  We've been directed to get this

10      resolved through this process.  We tried to do it

11      before this.

12           MR. LIEB:  How much time --

13           DR. MIEDEMA:  That's why I was asking how long it

14      would take to --

15           MR. LIEB:  Just say that the development of MOU

16      would then -- 30 days?

17           DR. MIEDEMA:  Not 30 days.  That's probably not

18      reasonable.

19           MR. LIEB:  We can definitely put something there.

20           DR. MIEDEMA:  We need some kind of date certain

21      in there.

22           MR. LIEB:  I don't know, 90 days of ratification

23      of the contract?

24           MS. SPENCER:  No date yet, until we -- we can get

25      back to you this week and let you know.  How about
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1      that?

2           DR. MIEDEMA:  You're just talking about the date

3      of an MOU?

4           MS. SPENCER:  Right.  I know.  But 90 days?  I

5      don't know.  We don't know what --

6           MR. PARKER:  And I'm just going to say this, too,

7      I want to -- we reserve the right to still keep this a

8      bargaining issue.  So this may be something that's

9      important enough for us to keep hot in the article.

10      So if we can come up with language that makes Linda

11      and the team happy on an MOU, that's great.  If not,

12      though, this is important to us to get it fixed.

13           MR. LIEB:  I'm thinking if we put three to four

14      months after ratification, we should be able to

15      reasonably get to that.  If something comes up that

16      becomes a giant nationwide issue with this, then, I

17      mean, we'll figure out what we need to put in the MOU

18      at that point.  But I don't, hopefully, foresee that

19      happening.  Does that make sense?  So within 90 days

20      of ratification of the contract?  So what I put there

21      is, The College and UFF will create the development of

22      an MOU within 90 days from when the contract is

23      ratified to address faculty who do not currently have

24      a fingerprinted background check.  This background

25      check shall not commence until the MOU is mutually



Page 98

1      agreed upon.  Does that work for the contract side of

2      it?  And, like I said, I will get back to you as soon

3      as I can about --

4           DR. MIEDEMA:  If faculty voluntarily come, they

5      can still get fingerprinted.  That makes it sound like

6      nobody comes for 90 days.  I don't know how you say

7      that.

8           MR. LIEB:  I see what you're saying.

9           DR. MIEDEMA:  That's the question.  I mean, if

10      someone wants to come in, does that tell them that

11      they can't?

12           MR. LIEB:  I don't think it would prevent that if

13      they so choose.  I mean, as you said, we've already

14      had 200 faculty already do it.  So, I mean, cat's kind

15      of out of the bag on that one.

16           MR. PARKER:  Can you read it again, Andrew?  I'm

17      sorry.

18           MR. LIEB:  Sure.  The College and UFF agree to

19      the development of an MOU within 90 days from when the

20      contract is ratified to address faculty who do not

21      currently have a fingerprinting background check.

22      This background check shall not commence until the MOU

23      is mutually agreed upon.

24           MR. PARKER:  I think that last sentence is where

25      Linda's concern is.  This background check will not
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1      commence.  If I'm a faculty member reading that, I

2      would think I can't get it done.

3           MS. SPENCER:  Well, the concern is that, if you

4      put that in the language the way it is, without that

5      sentence, it sounds like you can just go ahead and do

6      it, and we'll work out the MOU later.  And that you'll

7      send out an e-mail to faculty saying, okay, it's

8      ratified, we're going to get everybody -- everybody

9      sign up for their fingerprinting.

10           MR. PARKER:  We're still accepting prints every

11      day.

12           MS. SPENCER:  That's fine.  But it's different.

13      That protects -- that's why I'm saying we should take

14      the language, and we should talk about it when we're

15      in caucus.

16           MR. LIEB:  What if we add, "it is mutually agreed

17      upon, unless faculty voluntarily submit to a

18      fingerprinting background check."  I, personally, have

19      no issue with, if they want to voluntarily do it,

20      that's their prerogative.

21           DR. MIEDEMA:  That's what a lot of them have done

22      already.

23           MR. LIEB:  Why don't we do, like, a five-minute

24      caucus, and just see where both sides -- where we're

25      at.
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1           DR. MIEDEMA:  Not a problem.

2           (Thereupon, a break was taken.)

3           MR. LIEB:  Okay.  After going over all the stuff

4      -- I did receive the language, and forwarded it out to

5      folks here, and we're going to get it to UFF legal as

6      soon as humanly possible.  And as soon as we hear back

7      from that, we can move forward from there.  My

8      suggestion is for -- as far as the contract is

9      concerned with it, just -- at this point, we are going

10      to write the MOU, we are committing to that on the

11      record.  I don't know that it necessarily -- we need

12      to put anything here, because if that's going to be

13      the thing that keeps us from being able to sign off on

14      it, when we all know we're going to figure this out,

15      that would be our suggestion.  Just strike the 4.13,

16      unless if you have -- want something that you want

17      there specifically, just send it to us, and I'll send

18      that to UFF legal with this part.  I'm just concerned

19      that I'm not knowledgeable enough about the legal

20      implications there.

21           DR. MIEDEMA:  Are you saying to strike the

22      language in the contract that we're going to do an

23      MOU?

24           MR. LIEB:  I'm saying, at this point, if there's

25      specific language that you want for it, just send it
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1      to us, and I'll send that to UFF legal with it as

2      well.

3           DR. MIEDEMA:  I need something in the contract

4      that says we will definitely do an MOU within the next

5      90 days.  Otherwise there's no teeth, no reason, to

6      pursue it.  And we're no further off than we are right

7      now.  I need something that gives us a guiding

8      principle that we will get this done.  Or we'll have

9      to meet again and renegotiate.

10           MS. SPENCER:  So we will.

11           DR. MIEDEMA:  Okay.  We'll meet next week.

12           MS. SPENCER:  No, not next week.  We have to get

13      with FEA legal.

14           MR. LIEB:  As soon as we hear back, we can

15      schedule it.  The hope would be, yes, next week.  I

16      just don't want to put that date down until I get the

17      opinion from them, if that makes sense.  Because I

18      don't want us to show up, and then have -- we're still

19      waiting kind of thing.

20           DR. MIEDEMA:  Okay.  So Article 4 remains open.

21           MR. LIEB:  But everything else we're able to sign

22      off on and be done with.

23           DR. MIEDEMA:  That will be fine.  Let me know.

24      Thank you.

25           (Thereupon, the meeting was concluded.)
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1                    C E R T I F I C A T E

2 STATE OF FLORIDA

3 COUNTY OF BREVARD

4           I, DIANE LYNCH, Court Reporter and Notary Public,

5 certify that I was authorized to and did stenographically

6 report the foregoing UFF Negotiation Meeting and that the

7 transcript is a true and complete record of my stenographic

8 notes.

9           DATED this 16th day of July 2018.

10
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12                               ___________________________
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