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DR. MIEDEMA:

All right.

My suggestion was

2

that, since we have maybe one or two paragraphs in a

3

number of different articles, that we go article by

4

article and try and resolve these things; and,

5

hopefully, get this thing close, if not put to bed.

6

MR. LIEB:

With Article 3, I didn't see any

7

changes, other than I know we made a note that we'll

8

place alphabetically once we know which ones go where.

9

But, otherwise, I think we're actually done.

10
11
12
13
14

DR. MIEDEMA:

That was my impression, but I did

not want to make that assumption until we got here.
MR. LIEB:

Once we had the relative definition in

there, I think that was the last -DR. MIEDEMA:

That was my last understanding.

15

What I would like to do with these articles as we go

16

through them, if I don't have the hard copy with me

17

because I wasn't sure if they were ready, is, I will

18

send it out electronically, signature from both you

19

and I, and then we can put the whole packet together.

20

Does that make sense?

21

MR. LIEB:

Yeah, that works.

22

DR. MIEDEMA:

That way we don't have to meet just

23

to sign the thing if we get through these articles.

24

So as far as I was concerned, Article 3 is ready to be

25

TA'd, if you're in agreement.
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MR. LIEB:

We are.

I do have some questions with

2

the new 4.13 that you're proposing, with the

3

background check stuff.

4

have on my list are probably fairly quick.

5

want to come back to that one, so we can have that

6

larger conversation with it?

7

DR. MIEDEMA:

8

MR. LIEB:

9

The rest of the things that I
Do you

That one's going to take longer?

I think so.

I don't think it's going

to be a problem, I just think it'll take --

10

DR. MIEDEMA:

11

MR. LIEB:

Okay.

Let's move on then.

With 6, I think -- with 6.17, you've

12

requested to add back in the line "the specifics of

13

such assistance will be determined by the college

14

president."

15

just kind of want to get a clarifying on what that

16

sentence means to you all, so that we know we're all

17

on the same boat.

18

have, you know, a record of, this is what we meant by

19

that line.

20

We're not necessarily against that, we

DR. MIEDEMA:

So if it ever does come up, we

Well, the information -- that line

21

has been in there, from my understanding, for quite

22

some time.

23

or not the sentence should remain, because any time

24

there's a situation that occurs that might require

25

legal assistance, it's going to be supported by the

And the issue -- the question was whether
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president if it was justifiable.

If it was a criminal

2

case, then of course the college would not be bearing

3

the cost of legal action to defend such a situation.

4

So I don't care if we change the sentence, but there

5

needs to be something in there that is in regards to

6

justifiable causes.

7

MR. LIEB:

And I think we're in agreeance.

8

Because that's what we were trying to do with that

9

first sentence, where we said, "legal assistance shall

10

be provided to a faculty member whose actions taken"

11

-- or "when actions taken by a faculty member are

12

justifiable and occur in the course of his

13

employment."

14

be on the hook for if I go out and get, you know, a

15

DUI.

16

That was my own lunacy that caused that.

17

We're not saying that the college should

Oh, yeah, I want you guys to pay for -- no.

DR. MIEDEMA:

That was the question.

Jack,

18

Sandy, you guys -- what is your feeling on that

19

sentence, whether or not we need anything specifically

20

related to the president?

21

Assistance.

22

"Legal assistance shall be provided to a faculty

23

member when actions taken by a faculty member are

24

justifiable and occur in the course of his

25

employment."

This is 6.17, Legal

And the sentence, as it reads now, says,
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MR. PARKER:

The only thing I would say is,

2

justifiable is sometimes in the eye of the beholder.

3

And it's always nice to have the president being able

4

to make a determination if there's a little bit of a

5

difference of opinion.

6

cases are always going to receive nothing but support,

7

with the exception of stuff that's just outside the

8

bounds.

9

ridiculous things that can happen; and, of course,

But, again, most of those

But there are some pretty, you know,

10

sometimes you're in a position where you have to try

11

to support the member, regardless of the

12

ridiculousness of the situation.

13

actually helps a little bit to have the president to

14

be able to make that kind of a decision.

15

our president, or any future president, they're going

16

to err on the side of helping the faculty member when

17

it comes to legal representation.

18

The better -- the more you're helped in most of these

19

situations, the more it helps the college defer

20

liability as well.

21

percent of the time we have the same objectives.

22

DR. MIEDEMA:

So sometimes it

And knowing

Because you are us.

So we have the same -- 99.9

And legal assistance does not state

23

we pay entire costs.

It says legal assistance.

So

24

that's why there's a little latitude in there, and

25

that's why I thought there might -- you might want to
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have some kind of language in there related to the

2

president.

3

that latitude, but it's not spelled out.

4

If you're okay without that, we still have

MR. LIEB:

The only fear that we had with the

5

language currently is with the specifics of such

6

assistance part, is if it's determined by the college

7

president -- and I don't think our current president

8

would do this, and I would hope no future president

9

would do this, but they could come along and say,

10

yeah, you can meet with our college attorney one time,

11

and then you're on your own.

12

it's been in a classroom, where a student is making a

13

complaint that is directly related to work, and they

14

say, well, you get one of these free with a lawyer,

15

and then after that, you got to pay for everything.

16

That's the fear, I guess.

17

again, I don't think our current president, or

18

hopefully no future one, would do it.

19

is -- that's why we're concerned about that line.

20
21
22

DR. MIEDEMA:

And it's something where

So, I mean, I don't --

But that line

But the sentence that you have

there would not guarantee that either.
MR. LIEB:

Correct.

The one there says,

23

justifiable and occur in the course of his employment.

24

We would hope that that -- we can figure out if

25

something's -- use common sense rules.

Yes, okay,

Page 8
1

this happened because you were on the job, versus you

2

did something stupid outside of work.

3

DR. HANDFIELD:

4

MR. LIEB:

So --

But who makes that determination?

We can talk about it at caucus.

One

5

thing we might consider -- I don't know the solution.

6

Justifiable -- justifiable, as determined by, and

7

insert the college president that way.

8

know if that causes the problem, so --

9

DR. MIEDEMA:

But I don't

I just wanted to make sure that

10

it's saying -- if we're changing the language, that

11

we're saying what we want it to say.

12

sure that that gives you what you might be looking

13

for.

14

to that, hopefully it never would, but who makes the

15

final determination?

16

That then becomes a public awareness of a situation

17

that's going on with the faculty.

18

makes sense.

19

have that exactly correct.

20

Because I'm not

And Sandy has a very valid point.

If it comes

Does that go to a committee?

I don't think that

So I just wanted to make sure that we

MR. LIEB:

Okay.

We'll definitely see what we

21

can figure out.

Because I think we're all looking at

22

the same thing here, it's just how do we go about it.

23

Otherwise, I think in 6, that was the only thing that

24

we had there.

25

there, we should be good to go.

So once we get that final language
I did send you back
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what I think you were saying in the e-mail about

2

Article 7, of cutting out the part that did not --

3

that we felt was creating the waiver, which was the

4

7.2.

5

part.

6

-- I don't think it changes anything, but I don't want

7

it to be kind of hidden, I want to make sure we have a

8

chance to talk about it.

9

just, "UFF reserves the right to bargain or grieve any

And so what I ended up doing is, I did cut that
We added a sentence.

So at the end of 7.1, in

The line that I added was

10

item that influences any mandatory bargaining

11

subjects.

12

upon the request of either party."

13

takes care of the waiver.

14

these rights, but we're not waiving any of ours, and I

15

think that was the whole problem that we were all

16

having is, how do we do that?

17

Bargaining shall subsequently take place

DR. MIEDEMA:
get that far.

19

but I did get that far.

21
22

MR. LIEB:

We're saying, yes, you have

That's acceptable language.

18

20

That way, that

I did

I didn't get much further than that,

So if that's good, that means we

should be pretty good with them two.
DR. MIEDEMA:

And what I would have you do with

23

Article 7 is just -- I'll take it right out of here,

24

and we'll do the TA from here.

25

MR. LIEB:

Okay.

And what I will do, too, at the
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end of this is, I will send you the file.

2

using the file that you sent out, as to try and keep

3

it unified.

4

original one, but it is the file that you worked with.

5

I've been

So there are changes in it from that

DR. MIEDEMA:

6

point in time.

7

MR. LIEB:

8

DR. MIEDEMA:

9

MR. LIEB:

Just thought it was easier at this

Yes.
All right.

So that looks good.

That brings us then, I think, to -- I

10

think 8.9, we wanted to add in there the reference to

11

-- for e-learning, and just add the words "regular and

12

substantive interaction," instead of saying

13

"interaction between."

14

with that, so I added that part.

15
16
17

DR. MIEDEMA:

I don't think we had an issue

That's just the new definition at

the state level.
MR. LIEB:

With 8.11, with the class caps, we

18

were going back and forth quite a bit over this one.

19

The easiest short-term solution we could figure out to

20

do is, to put the minimum number at 12, put the

21

maximum at 30.

22

MOU to maybe create a committee comprised of, you

23

know, faculty and administration, to figure out by the

24

end of the year what class caps should be for the

25

different ones.

And then as long as we can write up an

So it gives everybody enough time to
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really -- because it's, as we all discovered, a much

2

more complicated issue.

3

DR. MIEDEMA:

They always tend to be.

They grow

4

when you start to explore them.

I refer any kind of

5

issue in academics as digging for grubs.

6

the first layer, and there's a whole bunch more

7

underneath.

8

to find.

9

the things I was going to suggest anyway, is that we

You take off

And the more we dig, the more we're going

So I think the idea -- and that was one of

10

may want to put together a group, a task force, to

11

take a look at those caps, so that we can develop a

12

process and a standard that is acceptable to all.

13

was rather surprised when Phil pulled the list of

14

those between 26 and 30 e-learning, and how many

15

courses those really ended up being, and what it would

16

cost to create all those new sections.

17

opener for me.

18

extensive.

19

talking together -- because we do have some

20

inconsistencies campus to campus.

21

related to classroom size, some of those are related

22

to history, we've always capped them this way or that

23

way.

24

just like to memorialize that so we can be consistent

25

going forward.

I

It was an eye

I had no idea that it was that

So I think the idea of sitting down and

Some of those are

And there's nothing wrong with that, we would

So I'm very open to the idea of
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putting together a group that will, over the next few

2

months.

3

next time around, we have an agreement.

4

So that by the time we get to negotiations

MR. LIEB:

Okay.

And what we did, too, to try to

5

accommodate for those classes that we know can't have

6

more than a certain number, either based on

7

programmatic or -- is we added the line, "Classes

8

shall have up to 30 enrolled students, unless OSHA,

9

fire code, equipment limitations, clinical site,

10

crediting body, or programmatic faculty-to-student

11

ratio require fewer."

12

verbiage the AAC had come up with, where it's ENC,

13

ENL, AML, LIT, CRW, and FIL, shall have to 22 enrolled

14

students, and dev ed shall have 15.

15

in there.

16

still had the 15.

17

still there as the 15 for the -- that you guys had

18

proposed.

19

because the reality is, that's usually where we're at

20

most of the time.

21

kind of the tipping point that I've seen or heard from

22

most campuses.

23

it's pretty close.

24

member at least a little bit of breathing room,

25

because you guys do always have the right to say,

And then we inserted the

So we put those

But I don't know if the document I sent you
I just realized in mine it was

We'd like to keep the minimum at 12, just

If we're having a class, that's

I mean, I could be wrong, but I think
And that way it gives the faculty
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1
2

we're going to waive the -DR. MIEDEMA:

Now, do we want to keep that

3

paragraph in there with the caps in, or leave that up

4

to the task force to review?

5

MR. LIEB:

I would suggest we leave it in for

6

now, and we can add in a line if we want to reference

7

the MOU.

8

because if we do an MOU, it doesn't necessarily have

9

to be in the contract.

I mean, we didn't have to put the MOU,

I could very easily add a line

10

saying, the College agrees to the creation of a task

11

force to determine class caps by end of year

12

2018-2019, which then will update this article.

13

could be considered a continuation, it doesn't have to

14

necessarily --

15
16

DR. MIEDEMA:
change it.

It

By putting it in here, we cannot

It will be here until we negotiate again.

17

MR. LIEB:

Right.

18

DR. MIEDEMA:

Which is --

So the class cap of 22, we can't

19

drop it to 21, or 20, because it's actually in the

20

contract.

21

you want it in the MOU?

22

So do you want it in the contract, or do

MR. LIEB:

I'll have to get clarification from

23

Laura and Lynn.

I think as long as it's in one or the

24

other, we should probably be okay.

25

that, in the course of the year, these shall be the

If it's in the MOU
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caps until the committee makes its recommendations,

2

that can work, I think.

3

We also tweaked -- I just realized we skipped

4

over it, 8.7(e).

I did tweak the language a little

5

bit.

6

translation or transcription error.

7

to say, Faculty members are prohibited from serving as

8

a formal advisor, serving as a member or chair of an

9

evaluation committee, hiring, ADPA, tenure, rank, et

It just -- it sounded off.

And I think it was a
I just changed it

10

cetera, to their own relatives, as defined in

11

Article 3.

12

any degree" was there.

13

leftover language that somehow still was there.

14

didn't want to pass over any of that.

I wasn't sure of that part where "seeking

15

DR. MIEDEMA:

16

MR. LIEB:

I think that really was
I

So read your version again.

The new (e) would say, Faculty members

17

are prohibited from serving as a formal advisor,

18

serving as a member or chair of an evaluation

19

committee, parentheses, hiring, ADPA, tenure, rank, et

20

cetera, to their own relatives, as defined in Article

21

3.

22

avoid being placed in a position of authority, by

23

virtue of their specific teaching, research, or

24

administrative assignments.

25

It is the responsibility of the faculty members to

DR. MIEDEMA:

Okay.

That's acceptable.
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MR. LIEB:

2

DR. MIEDEMA:

3

MR. LIEB:

4
5
6

And then it continues on with the --

Right.

I think the next thing in 8

was 8.20.
DR. MIEDEMA:

Well, also in 8.11, are you going

to address the health sciences?

7

MR. LIEB:

8

DR. MIEDEMA:

9

What we had in already.

Which part?

Remind me.

I'm sorry.

We had talked about including -- if

we're going to talk about class caps, we should also

10

include there that we're looking at the MOU for

11

contact hours in health sciences and workforce

12

programs.

13
14

MR. LIEB:

Yes.

If we need to add that, that we

are creating an MOU, that's fine.

15

DR. MIEDEMA:

16

MR. LIEB:

And then 8.20.

We'd like to -- we agree that some of

17

these things are probably better off somewhere else.

18

One solution that we had considered or talked about

19

was -- really went back and forth trying to figure out

20

where should these actually be.

21

handbook, we had no problem with the part where it

22

starts with Expectation of Student Behavior, all that

23

stuff makes sense to be in the handbook.

24

that you were looking at moving below that, where it

25

was, like, phase four or phase five, we were wondering

With the student

The part
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if this might be better off, not necessarily in the

2

faculty handbook, but the policies and procedures

3

manual, to where we could cut all of the phase one,

4

two, three, and just put all of it then under the

5

college policies and procedures.

6

really what it is.

7

have to have it here, it's in the policies and

8

procedures.

9

definition of abusive conduct or disruptive behavior,

10

and then the examples of this, just so people have a

11

reference of, if this is happening, know that we need

12

to then go explore what the path is.

13

So that way we don't necessarily

We'd still want to keep the original

DR. MIEDEMA:

That would make sense to me,

14

because this was a procedure.

15

is not as specific as this.

16

Because that's

MR. LIEB:

Correct.

Our current procedure

So that would be everything,

17

really, from where it starts with "Faculty's role,"

18

and down through the rest of 8.20, could be moved to

19

policies and procedures.

20

with that, so that would actually take a good chunk

21

out and move it to the more appropriate location.

22

DR. MIEDEMA:

23

MR. LIEB:

And we didn't have an issue

Makes perfect sense to me.

And I think that's it for Article 8,

24

unless I'm forgetting something.

I think everything

25

else we looked at in 8 was already -- we were okay
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with.

2

DR. MIEDEMA:

3

MR. LIEB:

Yes.

The next one, we're already done 9,

4

then would be 10.

And in your proposal, you had said

5

that you'll -- we'll figure that out the next

6

go-around.

7

"faculty should review any graduate credit course

8

being used for MCC with their supervising

9

administrator to ensure the course is from an

So what I did -- I did leave in the line

10

accredited program."

11

guys -- they need to talk to you about the fact that

12

they're doing this.

13

be related to their specific discipline, for

14

surface-level examination, you guys still have a

15

chance to see it.

16

language is moving forward with the next go-around, we

17

can look at trying to revise that.

18

was a completely new sentence, that we did want to

19

keep something in there about, hey, you should really

20

talk about this with your supervisor.

21

DR. MIEDEMA:

22

MR. LIEB:

At least that way it gives you

So while it may not necessarily

And then as we figure out what that

But we did -- it

So your proposed language would be?

Faculty should review any graduate

23

credit course being used for MCC with their

24

supervising administrator to ensure the course is from

25

an accredited program.

Want to think about that one
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2

at caucus?
DR. MIEDEMA:

I need to think about that one.

3

Because I don't think it answers anything.

4

we're saying is that they should review it to see it's

5

from an accredited program, you can look it up on the

6

website as easily as we can to know that you're taking

7

a class from an accredited program.

8

we might as well just strike it.

9

MR. LIEB:

Okay.

We can.

And if all

And in that case,

The other option is if

10

we take out "from an accredited program," and just

11

"faculty must review any graduate credit course being

12

used for MCC with their supervising administrator,"

13

period.

14

DR. MIEDEMA:

That would probably be a good idea.

15

Because that way they could at least know that they're

16

sitting down and having that talk too.

17

saying they should, and the only thing they're doing

18

is looking it up to see if it's listed in whatever the

19

name of that --

20

MS. FERGUSON:

21

DR. MIEDEMA:

But if we're

CHEA.
I couldn't think of what it was

22

called.

The CHEA, C-H-E-A, to make sure it's

23

accredited, that's really not -- I mean, you can send

24

that in with your request, this is a CHEA-accredited

25

program.

So I like the idea of just saying you should
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have a conversation.

2

it's straightforward, it's open and honest, and we

3

know what's going on.

4

any of the other stuff here.

5

MR. LIEB:

6

this document.

7

as we can.

8
9
10

Okay.

And that way, everyone knows,

And we don't have to address

So I've made that change in

Again, I'll e-mail that to you as soon

Otherwise, I think that's it in 10.

DR. MIEDEMA:

That is the only thing I had in

Article 10.
MR. LIEB:

For Article 11, you mentioned class

11

caps.

12

caps, because it's tenure, promotion, and rank.

13

were you envisioning for the class caps there?

14

I'm not sure what we want to put about class

DR. MIEDEMA:

I just listed it that we need it to

15

be in location or the other.

16

in 8, we no longer need to address it in 11.

17

MR. LIEB:

What

Since we've addressed it

So we're good there then.

Okay.

And

18

one thing that we did want to go on the record saying

19

too, I know we added in there that they can submit it

20

electronically.

21

work in progress right now.

22

"it can be submitted electronically," so that way we

23

at least have the reason for developing what we can do

24

to make this moving forward.

25

some others in TPDC, which they have legitimate

We understand that it's going to be a
We wanted to keep that

I spoke with Debbie and
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concerns from what they previously looked at.

2

do want to find a way to start moving in that

3

direction, to help cut down on the paper, help make

4

this a little easier.

5

electronic thing that everybody signs off on, that

6

makes the --

7

DR. MIEDEMA:

But we

And if we could have just an

I think there is opportunity for us

8

to move into the 21st century and reduce some of the

9

trees that we kill on a routine basis.

10
11
12

And I'd be

more than happy to spearhead that with you all.
MR. LIEB:

Okay.

That would be fantastic.

That's why that part was still in there.

13

DR. MIEDEMA:

14

MR. LIEB:

How do I really feel?

Otherwise -Sorry.

Otherwise, I don't think there were

15

any other changes in 11 that we haven't already been

16

okay.

17

DR. MIEDEMA:

18

MR. LIEB:

Nope.

You are correct.

12, I don't think we've had any

19

changes since we talked about it last time, but I

20

figure I'll --

21

DR. MIEDEMA:

That one I do have with me.

22

didn't have any changes from what we've already

23

discussed.

24

TA'd.

25

I

I have that one listed as ready to be

MR. LIEB:

Cool.

Yeah, I think we're in
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agreeance there.

2

still have left in there?

3

we were just waiting to make sure that you guys

4

checked the numbers that I put in for the different --

5

DR. MIEDEMA:

6

MR. LIEB:

We already TA'd 13.

Yes.

14, what did we

I think we were -- I think

We checked that.

And then the ADPA was the other

7

change, where we made it more like we talked about

8

last time, less committee-focused, more

9

cluster-focused.

10
11
12

DR. MIEDEMA:

And the numbers were fine.

I don't

have any other changes to 14.
MR. LIEB:

So we should be good there.

I mean,

13

the only other thing we really added was the agreeing

14

to the creation of a task force of faculty and

15

administration to examine the compression issue, if

16

there is one.

17
18

DR. MIEDEMA:

Yes.

We had -- we have several

task forces that will come out of this group.

19

MR. LIEB:

Yes.

20

DR. MIEDEMA:

But it's a good thing.

It is.

And one of my thoughts was,

21

before we go on too much further, is how do we want to

22

get the volunteers for the task forces?

23

something that you would like to open up to the

24

general public, or is that something you want to

25

discuss when you talk about ratifying the contract?

Is that
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And the reason I ask that is, when we all come back,

2

I'm going to provide all faculty with an opportunity

3

to -- for some of the committees that we're looking at

4

that are college-wide, and also statewide.

5

want me to include that there, I can.

6

address it yourselves, you can.

7

know --

8
9

MR. LIEB:

If you

If you want to

I just want to

I think, tentatively speaking, and

I'll double check this, but it should be okay to

10

include it.

The only thing we want to make sure is

11

that there's some form of UFF representation on them,

12

which I don't think is going to be a problem anyway.

13

DR. MIEDEMA:

14

MR. LIEB:

I understand that.

Otherwise, I don't think there's

15

anything wrong with giving all faculty an opportunity,

16

because this is -- it directly affects them.

17

DR. MIEDEMA:

Well, that was my thought, but I

18

didn't want to make that presumption without talking

19

about it with you all.

20
21

MR. LIEB:
14.

So I think we're good, otherwise, in

15 and 16, I believe we already TA'd.

22

DR. MIEDEMA:

23

MR. LIEB:

Yes, we did.

Okay.

17, I know you said that you

24

guys wanted to withdraw the change regarding the

25

oral/written warning, which is fine.

We still wanted
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to leave in there that new sentence that we had

2

already talked about, "The oral/written warning is not

3

part of the faculty member's permanent HR record."

4

Because we want to give you guys that leeway to take

5

care of stuff on the individual campuses as you guys

6

see fit, without, you know, becoming buried under

7

paperwork.

8

that was legal or not yet.

9

So I didn't know if we had figured out if

DR. MIEDEMA:

It can be kept -- I checked the

10

legalities and the length of time for keeping

11

documentation and the location of the documentation,

12

and we're find.

13

MR. LIEB:

Okay.

Cool.

So that way at least we

14

can keep it on the local level, unless it becomes more

15

problematic.

16

anyway.

17

form.

18

then the others we put next to it as HR.

19

there's no confusion about, hey, if I'm doing this

20

level, this needs to stay with the provost.

21

doing this level, this should go to HR.

22

In which case, then it gets escalated

And the form -- we did make a change on the

It just said, for step one, provost's office,

DR. MIEDEMA:

So that way

If I'm

If it's part of the actual

23

disciplinary procedure, which is what we're saying at

24

this point in time, then that information that is kept

25

on an oral level is kept in the provost's office.

But
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it's not limited to one year.

2

understanding?

3

MR. LIEB:

Is that your

The way that we have it right now is

4

that, unless the administration takes disciplinary

5

action, after one year, all documentation shall be

6

purged.

Because you guys --

7

DR. MIEDEMA:

8

MR. LIB:

9

DR. MIEDEMA:

We can't accept that.

So how long do you guys -You know, things occur that are for

10

protection and can be used later on to show

11

improvement, or to show lack of improvement.

12

just automatically -- if it's part of the formal

13

discipline process, which is what we were talking

14

about making it, then it's like any other HR record,

15

which has to be maintained.

16

the discipline record, which is what we had talked

17

about originally, then we have the opportunity to keep

18

it separate from a disciplinary process, we're not

19

held to the same rules.

20

the same process, which is what we're talking about at

21

this point in time, then we have to follow -- I'm

22

looking at my partner in crime here to make sure that

23

I'm speaking correctly.

24
25

MR. LIEB:

But to

If it's completely off

But as long as it's part of

If we changed it to something, instead

of being purged, that -- unless administration take --
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the administration has -- you guys tell me some length

2

of evaluation period that they can use that oral

3

warning to then progress.

4

oral warning this year, and then 15 years from now,

5

well, you were warned about this once.

6

was warned 15 years ago.

7

DR. MIEDEMA:

Because let's say I get an

Well, yeah, I

That's the concern.

When faculty only get a formal

8

evaluation once every three years, it needs to be

9

maintained at lease for that period of time.

Because

10

you want to be able to say, two years ago we had this,

11

there's been no issues since then, isn't that

12

wonderful.

13

say that -- I've done a lot of disciplines in my

14

lifetime, not just here at the college, but in health

15

care, and more times than not, those disciplines

16

become positives, when you can state, there has been

17

no further incidents, this is wonderful.

18

seriously, we talked about this, and there's not been

19

a single problem since then.

20

to have that carry through.

But it needs to -- we need to be able to

21

MR. LIEB:

22

DR. MIEDEMA:

23

MR. LIEB:

You took it

But it needs to be able

So if we add a line -So I think if we look at it from --

So the administration shall have a

24

three-year period to evaluate faculty based on an

25

oral/written warning.
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DR. MIEDEMA:

Yes.

I'm fine with that.

I just

2

think it needs to be there in case it needs to be

3

addressed in an evaluation.

4

DR. HANDFIELD:

So if it happens this year, and I

5

have something written, next year is your three-year,

6

so I have three years from the date of?

7

MR. LIEB:

Correct.

It's a three-year period

8

from the date that you write it, not a, well, this is

9

the last day of my cycle, and now you can't -- no.

10
11
12
13
14
15
16

DR. MIEDEMA:

And if an issue comes up later than

three years, it's probably a different issue.
MR. LIEB:

Correct.

And that's kind how -- what

we were feeling as well.
DR. MIEDEMA:

It's probably a different issue if

something comes up later than three years.
MR. LIEB:

So I've revised that then to say, "The

17

oral/written warning is not part of the faculty

18

member's permanent HR record.

19

stored with the supervising administrator.

20

administration shall have a three-year period to

21

evaluate faculty based on an oral/written warning."

Documentation shall be
The

22

MS. SPENCER:

23

access personnel file?

24

talk about it at caucus, I just had a question.

25

MR. LIEB:

Shouldn't that be in the limited
Shouldn't it be in HR?

Go ahead.

We can
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2
3

DR. MIEDEMA:

That's what I want to do, work

through this.
MS. SPENCER:

So it would be kept in Sandy's

4

office.

But that file is not necessarily restricted.

5

Like, if it's in HR, it's a restricted file.

6

like me, my supervisor, law enforcement if they need

7

to see it, right?

8

MS. FERGUSON:

9

MS. SPENCER:

It's

Auditors, state auditors.
So we don't have that safeguard if

10

we have the supervising -- the documentation at the

11

supervising administrator's office.

12

warning, it should be in the HR file, right?

13

we're just writing language to say that after three

14

years you could purge that.

15

MR. LIEB:

If it's a written
And then

Is that --

So we could cut the first sentence,

16

the part that it's not part of a faculty member's

17

permanent HR record, if we feel that it needs to be

18

there for protection purposes.

19

we were trying to figure out a way that it doesn't

20

continue to ding a faculty member ten years down the

21

line.

22

MS. SPENCER:

Yeah.

The point -- I think

And I guess I'm just

23

concerned a little bit about the security of that kind

24

of information.

25

DR. MIEDEMA:

That's a very good point.
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MS. SPENCER:

The secretary going -- not that

2

they would, you know --

3

MS. FERGUSON:

The only file we have is their

4

regular personnel file, which we have to keep 25 years

5

after you leave, retire, however you go out.

6

MR. LIEB:

So if we got rid of that first part

7

and let it remain as part of that HR record, and just

8

have, The administration shall have a three-year

9

period --

10

MS. FERGUSON:

We could take one extra step for

11

that.

12

put it in an envelope, we have these stickers we put

13

on, limited access, or not to be opened, and it's

14

sealed.

15

looking through a file is not going to see it.

16

We could put it in an envelope, and -- if we

But it's in there.

MR. LIEB:

So anybody casually

So if we had, "The oral/written

17

warning is not part of the faculty member's permanent

18

HR record, but shall be kept in a limited access

19

location," is that --

20

DR. MIEDEMA:

21

DR. HANDFIELD:

You okay with that?

22

anything in my file?

23

MR. LIEB:

So we're saying I'm not keeping

That's what I'm gathering.

Unless

24

we're able to create on the campuses, you know, a

25

limited access file, which I think is completely
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possible, I just think it might, as Lynn is saying,

2

complicate things.

3

that angle personally.

4

DR. MIEDEMA:

I hadn't thought about it from

Let us talk a little bit about

5

that.

6

from, we'll talk about that when we caucus.

7

there's some positives there.

8

I don't forget.

9

Now that we know where the concern is coming

MR. LIEB:

Okay.

I think

Sandy's making notes so

And then with the appendices, I

10

think we've gone through almost all of them together

11

already, up to -- and if we do end up changing out the

12

17.2, I'll go back and I'll change the appendice

13

telling you where that form should go, once we figure

14

that out.

15

DR. MIEDEMA:

That's an easy change.

I think

16

we're down to the department chair, program manager,

17

program coordinator responsibilities.

18

MR. LIEB:

Correct.

And the list that you sent

19

in this file, I know I mentioned in the e-mail -- the

20

e-mail that you had sent a while back with the

21

different changes, I noticed many of those changes

22

weren't in this file, so I wasn't sure if you guys had

23

reconsidered your stance on some of them, or it just

24

got somehow separated.

25

DR. MIEDEMA:

It's what I was thinking off the
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top of my head as I reviewed it the second time, to

2

add to.

3

the discussion, is those department responsibilities.

4

There's some things that I had noticed on the list

5

that were taken off, and yet they are responsibilities

6

that department chairs frequently undertake.

7

Yep, that's already taken care of.

MR. LIEB:

Yes.

So that's

I was corrected on some of

8

these, the way that we had sent it out.

Now, the only

9

thing that we are striking from the department chairs

10

was, we struck "faculty facilitates curriculum

11

review," because they don't, the cluster does.

12

did -- that's where we added in, instead of the

13

"facilitates curriculum review."

14

considering it for, like, you know, transfer or

15

equivalency credit, that kind of stuff, that should

16

still be in there.

17

the department chairs shouldn't be working outside of

18

the cluster with curriculum.

19
20
21

DR. MIEDEMA:

Unless they're

But with the curriculum review,

Except in health sciences, where

you have very different programs.
MR. LIEB:

But they have -- but they're still

22

part of a cluster, that they run it through the

23

faculty within that discipline, right?

24
25

But we

DR. MIEDEMA:

I can -- but we've had to have some

of the department chair's involvement.

I can deal
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2

with it through program managers.
MR. LIEB:

That'd be fine.

I wasn't sure about a line also, the

3

"may provide assistance to the supervising

4

administrator for use of course content and adherence

5

to standards and are established by regional and/or

6

professional crediting agencies."

7

there is with the health sciences, to make sure that

8

we're covered there and they're able to do that.

9

fear is that it's so broadly worded right now, it

I know the intent

My

10

could be, my department chair says, hey, I want to see

11

your class.

12

supervisory role.

13

That's the reason that I struck through it.

14

fine with finding a way to make sure that it works for

15

the programs that truly do need that for those kinds

16

of things.

17

And no.

Because we don't have that

So I'm not sure how to address it.
We're

I'm just not sure how to do it yet.

DR. MIEDEMA:

18

competencies."

19

MR. LIEB:

20

DR. MIEDEMA:

Change "course content" to "course

So meaning the curriculum -So we're looking at the curriculum,

21

we're not looking at individual courses.

In health

22

sciences, I could say "program competencies," but that

23

doesn't work on the AAC side of the house to say

24

"program."

25

an accrediting agency for math, we would adhere to

So the idea being, if there happened to be
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math competencies that are established by that agency.

2

MR. LIEB:

Okay.

We're fine with that too.

3

that makes sense to us.

4

DR. MIEDEMA:

And

The intent is not that we're

5

looking at individual courses, we're looking at the

6

group of courses that make up a program that is

7

reviewed by an external creditor.

8
9

MR. LIEB:

Okay.

And we did add in a couple

words with the -- where it was "assist full-time

10

faculty with textbook adoptions," we just added in,

11

"assist full-time faculty with implementations of

12

textbook adoptions."

13

textbook selection process that we designed over the

14

last year that we wrote in Article 6.3 here, it

15

doesn't require the chair necessarily to help select

16

it.

17

goes through the whole cluster, versus a campus

18

adoption, the chair may be involved with it.

19

put "the implementation", and that way it's clear that

20

they're not responsible for, hey, you need to go

21

figure out my textbook for me.

22

that's the intent.

For example, if it's a college-wide adoption that

23

DR. MIEDEMA:

24

MR. LIEB:

25

The reason for that is, the new

All right.

So we

Because I don't think

That's acceptable.

And I think -- I'm trying to figure

out -- I'm just comparing it to the one you sent via
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e-mail a while back.

2

needs to be added back to this list?

3

DR. MIEDEMA:

Is there anything that you feel

I have to take a look at any

4

changes that you've sent to me, because I don't have

5

that in front of me.

6

review those.

7

MR. LIEB:

We have not had the chance to

With program manager responsibilities,

8

I don't believe that we had any changes there.

9

Someone correct me if I'm -- I take that back.

We

10

changed the -- instead of "regional and/or

11

professional," we changed it to "established by

12

programmatic and/or professional accrediting

13

agencies."

14

example, like with the vet tech program, they have

15

certain programmatic guidelines that they must meet.

16

So I thought that was the intent when we said

17

"regional."

Just to make it more specific.

18

DR. MIEDEMA:

19

MR. LIEB:

For

That's fine.

That's the only change that we had

20

there though.

I know this is going to be a silly

21

question, but I figure I'll ask it anyway.

22

is not intended -- it is scheduled for and will

23

maintain a 35-hour work week.

24

includes their teaching time and office hours time, I

25

just wanted to clarify that you guys -- yes, that's

I know it

I know that that
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2

what it's supposed to be.
DR. MIEDEMA:

Yes, that is correct.

That's

3

actually the same language that is in the article,

4

itself.

5

MR. LIEB:

I know.

That's why I figured if we

6

just ask it now, it'll be on the record, and we know

7

that we all agree that, yes, we're not saying you must

8

do 35 hours on top of your teaching.

9
10
11
12
13

DR. MIEDEMA:

And then teach 15 hours a week.

think that sounds reasonable.
MR. LIEB:

I could see where somebody that is

mean-spirited might try.
DR. MIEDEMA:

I'm only kidding.

14

exactly -- that has not changed.

15

here for probably ten years.

16
17

MR. LIEB:

No, that's

That has been in

I just wanted to make sure that that's

still what we all envisioned it as.

18

DR. MIEDEMA:

19

listed in the article.

20

I

MR. LIEB:

It's the exact same language that's

With the program coordinator, we

21

didn't have any changes to that one.

I didn't know if

22

you had things in there.

23

coordinator and the campus-based coordinator.

24

know we had to sort of create, and we've talked about

25

the clinical coordinator.

Same with the college-wide
And I

And I have the list that
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you guys gave me.

2

I did get some feedback for some of the folks that

3

would be impacted by this, particularly some of the

4

nursing faculty.

5

have is, okay, well, how many of these clinical

6

coordinators are we going to have?

7

program has a max of 24 students, but the ADM program

8

has 100 to 240 students.

9
10
11
12
13

DR. MIEDEMA:

I noticed it wasn't in there yet.

One of the concerns that they would

I mean, the LPN

That's not a subject of this

negotiation.
MR. LIEB:

For how many clinical coordinator

positions that we're looking -DR. MIEDEMA:

You don't ask me how many

14

department chair positions we have or program

15

managers, so why would I have to identify a specific

16

number of clinical coordinators at this point in time?

17

We made some major changes in how we were managing the

18

health sciences programs.

19

need to add positions.

20

MR. LIEB:

Okay.

We will add positions as we

I guess the only concern would

21

be just the -- the equity between the clinical

22

coordinator positions.

23

to maintain the equity, to where, if someone is,

24

again, overseeing 24, versus the 200, that's a lot --

25

that's big workload difference, is all.

As long as we're finding a way

That's the
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only real concern that we have with it.

2

wasn't trying to get you necessarily to say, we're

3

going to have 12 of these.

4

the equity part really.

5

that we're going to try to find a way to do this

6

equally and --

7
8

DR. MIEDEMA:

So, no, I

It was just -- it's just

As long as we have assurances

And it doesn't mean that the

clinical coordinator couldn't do both LPN and RN.

9

MR. LIEB:

10

True.

DR. MIEDEMA:

So that will all be determined as

11

we look at utilization of these individuals.

12

trying to move the nursing faculty away from a mindset

13

that has been established for 30-some years, into a

14

different mindset.

15

that process, we will add that assistance.

16

not going to jump in and open the floodgates yet,

17

until we see what the actual need is.

18

MR. LIEB:

And as we need more assistance in

look over the language that you'd sent.

20

it before.

21

into the document yet.

22

DR. MIEDEMA:

24
25

But I'm

And I'll have, during caucus, them

19

23

We're

They've seen

Because, again, I noticed it wasn't put

No.

I just sent the information to

you.
MR. LIEB:

It looks like everything there should

be okay, but I'll give them a chance to -- before I
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commit to it.

2

with the Article 4 stuff, right?

3

Otherwise, that just leaves us, really,

DR. MIEDEMA:

Do you want to talk about the

4

things that we have addressed, and then come back to

5

Article 4?

6

MR. LIEB:

7

DR. MIEDEMA:

8
9
10

want to do.

Sure, we can do that.
Because you have a few things you

We can --

MR. LIEB:

Absolutely.

DR. MIEDEMA:

We'll sit down and talk about the

11

things we need to talk about and try to finalize

12

those.

13

Then we can look at 4 and get that finalized.

MR. LIEB:

And what I will do is, I will send you

14

a copy now, just from the changes that we currently

15

made.

16

DR. MIEDEMA:

Perfect.

17

MR. LIEB:

18

whole team as well?

Do you want me to send it to your

19

DR. MIEDEMA:

Yeah, that'd be great.

20

well send it all out.

21

(Thereupon, a break was taken.)

22

MR. LIEB:

Might as

The good news is, we think we can

23

resolve some of the issues we were talking about.

24

With 6.17, we were just proposing to cut everything

25

except the line "legal assistance shall be provided to
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the faculty member when actions taken by faculty

2

member are justifiable, as determined by the college

3

president, and occur in the course of his employment."

4

DR. MIEDEMA:

5

MR. LIEB:

Perfect.

With 8.11, with the class caps, after

6

much debating, we're okay with removing the language

7

that you were talking about, as long as -- we wanted

8

to add in -- so we --

9

DR. MIEDEMA:

10

MR. LIEB:

Where are you now?

8.11?

We had cut everything of that first --

11

that paragraph that began with, you know, "classes

12

shall have at most" line, all the way up until where

13

it starts saying, "all classes shall have at least

14

12."

15

that protects both sides.

16

line, "A supervising administrator may waive minimum

17

enrollment requirements due to extenuating

18

circumstance."

19

after that, "The College and UFF agree to the creation

20

of a joint task force to determine appropriate class

21

caps by the end of the 2018-2019 academic year."

22

that way it gives us the year to do it, we know that

23

it's being done.

24

sciences.

25

that, so I wrote the line, "The College and UFF will

We wanted to keep the minimums in there, because
And then just also the

The line we wanted to add would come

So

And we talked about the health

I know we talked about having an MOU for

Page 39
1

also agree to the creation of a joint task force to

2

determine the calculation of health science faculty

3

load points by the end of the 2018-2019 academic

4

year."

5

DR. MIEDEMA:

6

MR. LIEB:

Okay.

Does that resolve -- and like I said,

7

when we write the MOU, the one concern we'd have is,

8

we'd like to continue on with the current caps that

9

we've been working with until it happens.

I know we

10

don't have them in the contract, but with the

11

understanding that we're going to keep the same

12

general relative cap sizes until we get there.

13

said, I don't think it's a problem, I just figured I

14

better say it.

15

DR. MIEDEMA:

Like I

I don't have any plans on changing

16

that until we've had the opportunity to discuss them

17

together.

18

MR. LIEB:

Awesome.

In 8.20, I think we're

19

already all in agreement there with what we decided to

20

save and what we're going to move to the policies and

21

procedures.

22

because I know some of that is new language, and it'll

23

just disappear.

24

policies and procedures, I didn't want it to disappear

25

until we had it somewhere.

I didn't delete it from the document yet,

If we were going to move it to

I have back-ups, but --
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DR. MIEDEMA:

I was going to say, cut and paste

2

and send it to me, so that I can make sure it's

3

incorporated elsewhere.

4

MR. LIEB:

Okay.

That way we can simplify there.

5

So what I'll do then, I will -- I'll go through, and

6

I'll copy and paste and e-mail to you that part, and

7

then I will delete it from the file.

8

DR. MIEDEMA:

9

MR. LIEB:

Then I'll --

That'll be perfect.

Okay.

Thank you.

And then with 17.2, we did a

10

lot of back and forth on this one as well.

11

we ended up just kind of realizing or thinking is, you

12

know, the language the way it is now is probably okay.

13

And the way -- our solution was, on the -- in

14

Appendix P, the disciplinary form, just cut the word

15

"oral," and change "reprimand" to "warning," to just

16

mirror the language for that first line.

17

DR. MIEDEMA:

18

MR. LIEB:

And what

Okay.

And then we just said, file it with

19

HR, because at this point, it probably would be the

20

simplest thing.

21

written is filed, then they do have a right to write a

22

response.

23

would be a much simpler problem than it really was.

24
25

And if someone -- if something

And hopefully that fixes what I thought

DR. MIEDEMA:
involved.

It always ends up being more

All right.

That will be acceptable.
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MR. LIEB:

With the clinical coordinator

2

responsibilities list, we did go back over what you

3

had sent to me previously, and we have no issues with

4

any of it.

5

DR. MIEDEMA:

I want to make -- I have one thing

6

I do need to go over when we talk about appendices.

7

When you look at Appendix E, there is one error on

8

this, and that was corrected by memorandum in June of

9

'16.

And that is, SLS coordinators is 500, not 3000.

10

And I have the memo that we sent back in 2016 about

11

SLS.

12

MR. LIEB:

We need to find a way to communicate

13

that with faculty then.

14

out to the SLS coordinators on all the campuses, that

15

they were receiving either the 3000, or the one course

16

release.

17

Because I know when I reached

So I don't have an issue with it, I just --

DR. MIEDEMA:

According to the Center for Service

18

Learning, and they're usually the ones that create the

19

pay forms, they've been requesting 500.

20

MR. LIEB:

Okay.

So maybe they're confused then

21

on our end.

22

mean, I see the memo here anyway, so --

23
24
25

I'm not sure.

DR. MIEDEMA:

But we'll look into it.

We made that correction when we

discovered that last time.
MR. LIEB:

Do you just want me to remove the

I
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campus -- the SLS coordinator from the campus-based

2

coordinators, or --

3
4
5

DR. MIEDEMA:
box.
MR. LIEB:

6

will try.

7

the 500?

Okay.

If it will let me do that, I

So it's the service learning one that is
Okay.

I'm sorry.

8

DR. MIEDEMA:

9

MR. LIEB:

10

I think we need to make a separate

I was thinking --

No, service learning.

So it's service learning, not SLS?

I'm confused.

11

DR. MIEDEMA:

12

MR. LIEB:

Not SLW, the service learning.

When I'm saying SLS, I'm thinking of

13

the student success strategies.

14

about --

15

DR. MIEDEMA:

16

MR. LIEB:

Okay.

We're talking

The service learning.

I understand what you're saying now.

17

So it's really the service learning coordinator that

18

we have an issue with, not --

19

DR. MIEDEMA:

20

MR. LIEB:

21

DR. MIEDEMA:

22

MR. LIEB:

23

DR. MIEDEMA:

24
25

Yes.

Okay.

Yes.

Let's spell it out, because --

I am doing that.
If we're having that confusion

here, you know everybody else is having it as well.
MR. LIEB:

I'm going to leave the SLS for the
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success skills class the way it is, but I did add a

2

new box in for the service learning coordinator.

3

DR. MIEDEMA:

4

MR. LIEB:

5

DR. HANDFIELD:

6
7
8
9
10

Yes.

Correct, we are on the same page now.
And then you're adding clinical

coordinator.
MR. LIEB:

Correct.

Clinical coordinator we

added under college-wide.
DR. MIEDEMA:
MR. LIEB:

Yes.

And then the clinical coordinator

11

language, I haven't put it in yet.

12

you want to do that, because I know you have the

13

original.

14

DR. MIEDEMA:

I don't know if

Yes, I will send that out.

So in

15

the department chair responsibilities, Appendix U, I

16

did find a couple things that I had put on my list

17

that I didn't see on the most recent.

18

assist the supervising administrator with the

19

appointment and training of adjuncts.

20

at the credentialing forms.

21

important to be included.

22

make the final determination on credentialing, but

23

they certainly start the credentialing forms.

24
25

MR. LIEB:

Okay.

One says,

They also look

And I think that that's

They're not the ones that

So under DC, the one that's in

the large file, you want this to be where -- submits
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the administration performance reviews of the adjunct

2

part-time faculty.

3

I guess is what I'm asking.

4

DR. MIEDEMA:

Where do you want to add this in,

Well, if you look at Appendix U, it

5

says right now, Assist the supervising administrator

6

with the appointment and training of adjunct faculty.

7

MR. LIEB:

Oh, okay.

8

DR. MIEDEMA:

9

MR. LIEB:

And request for credentialing.

Okay.

10

DR. MIEDEMA:

11

MR. LIEB:

12

DR. MIEDEMA:

Thank you.

So just add in --

Request for credentialing.

That's fine.
Because they're the person who's

13

most in the know whether or not this person should be

14

credentialed to teach in their division.

15

situation -- and this is -- some of the department

16

chairs in health sciences help with the development of

17

articulation agreements and MOUs for clinical

18

facilities.

We do have a

Should that be included in this list?

19

MR. LIEB:

We could add it there as a "may."

20

DR. MIEDEMA:

May.

That's what I had put down,

21

is simply "may."

22

where they're out and about with the clinical sites,

23

and they may initiate some of that process.

24

MR. LIEB:

25

DR. MIEDEMA:

Because there are some situations

Okay.
It's not every department chair
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that does it, but they may, depending on their

2

assignments, look at doing that.

3

MR. LIEB:

Yeah.

They may assist with the

4

development of articulation agreements or memorandum

5

of understanding specific to workforce programs; that

6

line?

7

DR. MIEDEMA:

That's perfect.

Yes.

And then

8

Appendix V, program manager, they also may assist the

9

supervising administrator with the appointment,

10

training, and request for credentialing for adjunct

11

faculty.

12

the program.

Just like the department chair, depending on

13

MR. LIEB:

All right.

14

DR. MIEDEMA:

So just add on the same --

Exact same language.

We're

15

changing the "content" to "competencies," is that what

16

-- may provide --

17

MR. LIEB:

18

DR. MIEDEMA:

19

Yes.

program manager.

20

MR. LIEB:

21

DR. MIEDEMA:

22
23
24
25

And both department chair and
And program coordinator as well.

Okay.

Were there any others?

The other two, college and

campus-based coordinators, I was fine with that.
MR. LIEB:

So then we just need to insert the

clinical one.
DR. MIEDEMA:

I will insert the clinical
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2

coordinator.
MR. LIEB:

And that, I think, finishes up the

3

appendices.

And that means we can TA everything up to

4

Article -- except for Article 14 right now, which

5

we're ready to dive into.

6

DR. MIEDEMA:

7

MR. LIEB:

8

DR. MIEDEMA:

9

4.13.

DR. LIEB:

11

DR. MIEDEMA:

13

I thought you said 14.

I was going

to say --

10

12

Which article?

Not 14.

14 we're good.

Just wanted to make sure.

So now

we are to background screening.
MR. LIEB:

I think the best way to kind of

14

approach it is to talk a little bit about our concerns

15

in -- and trying to understand the process and what

16

you guys are asking for.

17

concern right now is -- really is -- we have no issue

18

with all faculty moving forward, new hires.

19

not employees of the college at this moment, and if we

20

want to make that a condition of employment, that's

21

absolutely acceptable.

22

have faculty that have been here 25 years, and it

23

turns out that 40 years ago, you know, they got into a

24

fight or there's something that falls into one of the

25

categories here.

I mean, our number one

They're

Our concern is, let's say we

Our fear is -- the faculty member
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has proven that they're okay to work here, they don't

2

really have anything disqualifying, and as we all

3

know, charges have evolved over the years to where

4

something that was put then as, okay, this will give

5

him a slap on the wrist, now that's a very different

6

charge that may not have even been applicable back

7

then.

8

what would happen to those faculty, if you were to

9

require current faculty to do it.

10

So what we're trying to figure out is, one,

The other big issue that we have here is, we have

11

no problem starting off with "the president has

12

determined that all employees or volunteers."

13

the reference to the Florida statute, the state

14

attorney has already said that this is not applicable

15

to the state colleges.

16

in the same view, as the same type of organizational

17

structure as the law enforcement and the K-12 system.

18

We have no issue with the idea that we want it to say

19

that we are in positions of special trust, it's just

20

we don't want the reference to the statute, just

21

because the state attorney has said, no, that doesn't

22

apply to you guys.

23
24
25

MR. PARKER:

Because they don't look at us

When you say the state attorney,

you're saying Phil Archer has said that?
MR. LIEB:

With

Yes.

Do --
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2

MS. SPENCER:

MR. PARKER:

4

MS. SPENCER:

5

MR. LIEB:

7

The attorney

general of the State of Florida.

3

6

Attorney general.

Did they do that in writing?
Yes, they did.

Yes.

And that's been sent to you all

as -MS. SPENCER:

AGO 80-64, community colleges, if

8

you want the information.

9

that information too.

10

MR. PARKER:

Your lawyer should have

What we're going off of is the fact

11

that the president decides, in a college, state

12

college or university, who is basically in a position

13

of special trust.

14

the decision that faculty and employees -- in this

15

case, he has made the decision that faculty,

16

employees, and volunteers are all in positions of

17

special trust.

18

faculty is well above those other criteria.

19

faculty have the ability to get in a closed office

20

with a 15- or 16-year-old student.

21

ability.

22

about our faculty, you know, 99.9999 percent of them.

23

But I know you guys, and I've heard from many faculty,

24

that's why almost 200 faculty have already printed,

25

they are very concerned that there could just be one

He makes the decision.

If he makes

Of all of these criteria, to me,
Because

They have that

And so -- and we're not concerned at all
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person that has not printed and had a background check

2

who basically came in under another name or -- what

3

happens is, when people get arrested in another state

4

for some type of sexual offense or whatever, and

5

they're let go, they'll give sometimes a false name.

6

And depending on where they're at, they have printed,

7

but it hasn't come back to who they really are,

8

because they've never been reprinted.

9

really hard to not print.

So they fight

And the second you print

10

them, you find out that there is a sexual offense in

11

Montana.

And that's what you're trying to guard

12

against.

All of this -- it would just destroy the

13

credibility of the college and all of our faculty.

14

would hurt us all.

15

that you just have to make sure that no one is here

16

who has not been printed, who basically would -- you

17

know, would have some type of nefarious background

18

that none of us would want.

19

legitimate and open access to people on our campus who

20

are minors.

21

MS. SPENCER:

It

So that's the intent of this, is

Because they have such

So when this originally came about,

22

this was an auditor general's report, and it

23

concerned, largely, the athletic department, and some

24

admissions that you had there.

25

recommendations.

And they made

They're not the same as the attorney

Page 50
1

general.

What you have here is -- and, certainly, the

2

board can stipulate conditions of employment, they can

3

say we want to do screenings for new employees and new

4

hires, but when you have existing employees who have

5

continuing contracts, what you're suggesting here,

6

what I'm hearing you say, and you haven't said out

7

loud, is that if you find somebody who's violated

8

this, like, list that's not a finite list, that you're

9

going to terminate them.

10

MR. PARKER:

11

MS. SPENCER:

12

I haven't said that.
Well, I know, but this is what we

need to --

13

MR. LIEB:

That's what we want to know.

14

MR. PARKER:

Seriously, let's be -- let's just be

15

honest here, because I know you guys care as much

16

about these students as we do.

17

about that.

18

member that is here that was arrested in another

19

state, and convicted potentially, of some type of

20

child sexual charge, wouldn't you -- would you want

21

that person here teaching and being behind closed

22

doors with their dual-enrollment kids?

23
24
25

There is no doubt

If you find out that there's one faculty

MS. SPENCER:

No, of course not.

special trust, what does it mean?
MR. PARKER:

But this

Like in --

It means you have access.
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MS. SPENCER:

The word "special trust," that term

2

"special trust," comes out of the statute when it

3

specifically refers to K-12 personnel.

4

talking about people who have responsibility for

5

developmentally disabled adults, for the elderly, in a

6

one-to-one situation, or somewhere where they're in a

7

custodial situation.

8

faculty member in the classroom.

9

custodial situation with those kids in the classroom.

And it's

That is not the situation with a
You're not in a

10

You're teaching in front of a classroom.

So this

11

original definition or this original idea -- and it's

12

nowhere defined in the statute, what special trust is.

13

So that original -- the issue here is, first of all,

14

the president needs to define what that means.

15

then if a person is in violation of not being able to

16

have that special trust, as a bargaining unit member

17

-- and we're not defending pedophiles, but we're

18

defending people from capricious application of some

19

term about special trust.

20

have to define that.

21

the K-12 statute, they define specifically, "these are

22

people who are in special trust positions, and these

23

are the offenses for which they could be removed from

24

those positions."

25

here, from a legal standpoint, according to our

And

I mean, you want -- you

And in the statute, by the way,

Now, the problem that you have
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lawyer, is that you cannot -- there's nothing in state

2

law that allows you to remove somebody -- you can

3

remove them in an employment screening process from

4

their job, and say, no, you're not getting this job,

5

or you're going to be taken out of that, but you can't

6

-- from what they've told us, you can't just take away

7

their continuing contract, retroactively, because you

8

instituted a new policy.

9

intentions or not.

Whether it's with good

So there's specific legal

10

information in there that says you can't just go back

11

after the fact and say, oh, we're going to institute

12

this new policy, and by the way, you don't meet the

13

requirements to teach here anymore.

14

MR. PARKER:

And what you just said actually

15

should give you some comfort in the fact that the

16

intent here is not to find out someone did something

17

40 years, got in a bar fight, remove them.

That's not

18

the intent, and that's not going to happen.

That kind

19

of an example would never happen.

20

legitimate, might have happened on their record, but

21

it's not the kind of thing that we're going to go

22

after termination for.

23

of comfort, that's -- if I were to defer to that

24

opinion, this -- in this situation, if you have

25

someone who basically is here, not a good intent,

It might be

And just to give you a level
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they're here -- basically, they lied when they were

2

arrested in another state, they have an a/k/a identity

3

in another state, they have printed for that

4

particular criminal charge, and they are not -- they

5

have basically skipped from that state, didn't pay the

6

penalty, got bonded, whatever, came here, assumed

7

their real identity, got a teaching job here, are

8

avoiding being printed because they know the second

9

they're printed, it will literally be less than a week

10

before the officials in Montana realize that that

11

person committed that sexual offense and is here

12

teaching.

13

take place.

And that arrest, a brand new arrest, will

14

MS. SPENCER:

I believe you've made that --

15

you've made that point.

16

understand that's an example.

17

like, you're talking about a difference between

18

background -- level one background screening, level

19

two background screening, and they're -- we're not

20

going to take the language -- I mean, Andrew will

21

speak for us, but the language as it's written here is

22

not going to work in the contract.

23

is, UFF and FEA are looking at this as a test case,

24

you're going to roll this out, and you're going to do

25

this across the state, and this is, like, the first

We heard that anecdotal -- we
But the thing is here,

And part of this
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place where they've done that.

2

go to court over it, if you don't get the language

3

hammered out, so that it protects employees from --

4
5
6
7
8
9

MR. PARKER:

We are willing to, I think, work to

hammer the language out.
MR. LIEB:

And they're willing to

We want --

That's -- I think that's what we're

trying to figure out, is -MR. PARKER:

And, again, you know how -- you

know, we talk about shared governance, and that's a

10

big -- you guys really educated me when I got here on

11

shared governance.

12

shared responsibility.

13

important than keeping the lives of our young people

14

safe.

15

campus than most colleges pro rata, and most -- more

16

than most colleges at all.

17

15 and 16 and 17 year olds, you guys know better than

18

I do, here on these campuses.

And, yes, it is a

19

custodial relationship, Lynn.

Because a teacher goes

20

from the classroom to office hours.

21

office hours in some cases.

22

custodial relationships between that teacher.

23

all know a teacher has incredible authority,

24

incredible autonomy, incredible, basically,

25

supervisory authority over that student.

Well, shared governance is also
There is nothing more

We have more dual-enrolled minors on this

Thousands of dual-enrolled

Even offsite

So there are definitely
And we

And if you
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happen to have one -- I don't think any of us would

2

disagree, if you happen to have a pedophile just in

3

our midst, they could do incredible damage here.

4

There's nobody that would doubt that.

5

MR. LIEB:

6

MS. SPENCER:

Nobody --

We're not necessarily arguing -So then maybe what you need to do

7

is enumerate, instead of saying -- like, "examples

8

include."

9

referring to, which really has no legal bearing on us,

I mean, like, the statute that you're

10

it enumerates what those crimes are.

11

this, this, and this.

12

the list that you have, you could say, this is it,

13

this is the finite list, right?

14

for anything else, this is what we're looking for.

15

Because that's what the lawyers have told us.

16

no -- a moral question is one thing, but as a legal

17

issue, there's no legal standing for what you're

18

saying.

19

to designate everybody in the college is in a position

20

of special trust, that's nowhere defined in statute

21

that applies to us.

22

needs to be looked at carefully, and it needs to be

23

worded in a way that protects the rights of everyone

24

involved.

25

And if you have

You know, domestic violence,

And we're not looking

There's

If the president wants to create a new class,

DR. MIEDEMA:

So it's something new, and it

And I think a lot of that, Lynn,
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has to do with lawyer interpretation, because we have

2

a lawyer interpretation that says we do have a

3

responsibility, and we must be able to do these types

4

of things.

5

is, is how we go about doing this.

6

the legal representation we have had as a college, it

7

says we have to do this.

8

designated special trust --

9

So what we need to come to an agreement

MR. LIEB:

Because based on

Once the president has

Are you referencing the state

10

auditor's report?

11

DR. MIEDEMA:

No.

We have a legal opinion.

12

Because we sent this out for legal opinion back in

13

May.

14
15
16
17

Because we do need to take a look at how we -MS. SPENCER:

In May again?

I have a November

29th, 2016.
DR. MIEDEMA:

I have May 8th, is when we got the

legal opinion back from our attorney.

18

MS. SPENCER:

In response to FEA?

19

DR. MIEDEMA:

Uh-huh.

So this is the type of

20

thing that we're trying to look at, is how we go about

21

doing this.

22

special trust.

23

types of language that we need to say that these

24

things are going to be done?

25

we're not out there witch hunting, because that's not

Because the president may say we're all
So how do we go about putting in the

And give assurances that
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the goal at all.

2

just as general language as I possibly could in this

3

paragraph.

4

modify what the verbiage says, we just need to come to

5

that -- some kind of a point of agreement on what

6

language is acceptable.

7

But that's why I tried to put down

I'm willing to look at it, I'm willing to

MR. LIEB:

I think the one thing, and Lynn,

8

correct me if I'm wrong here, that we were looking for

9

is a clearly defined, this is the list of -- this is

10

what we're looking for.

It's not -- when we say,

11

"examples include," I know, as an English person, I

12

love saying "examples include," because it means I can

13

add other things.

14

them, versus that these are the things that we're

15

looking for, this is what will happen if it's found.

16

Whether it's -- there should be an appeal process

17

saying, hey, look, this is when I was 18, and I'm 68

18

years old right now.

19

process that people can, you know, at least have their

20

side heard, versus a unilateral -- you know, the

21

earlier example you were giving, I mean, that would be

22

somebody that applied for a job under false pretenses,

23

and that would be able to be terminated anyway,

24

regardless of whatever -- if they lied on their

25

application, even if you find that out 20 years later,

I'm just saying these are some of

I mean, we've got to have a
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they can still, as far as I know -- and I'm probably

2

wrong about this, but as far as I know, they can still

3

be terminated for, you know, a false application.

4

Like I said, the big thing -- we have no issue with it

5

for -- I mean, we do want to take out the state

6

statute, just because we don't want to create that

7

test case, is the big issue there.

8

really, saying fingerprinting as a condition of

9

employment.

We have no issue,

It's the continued service part that we

10

feel we need to figure out.

11

know it's a sensitive subject, and we're not trying --

12

we do want to work through them.

13

say that fingerprinting's necessarily a bad idea, but

14

we need to figure out exactly what this policy will

15

and cannot do.

16

MS. BOGGS:

So, again, we don't -- I

We're not trying to

I was hired in the late 1989, first

17

semester was 1990.

Fingerprinting was a requirement

18

for condition of employment back then.

19

remember I went to Palm Bay Police Department, took my

20

little card, and I had never seen fingerprinting

21

before, and I probably drove that pour sergeant crazy,

22

asking him questions.

23

15 years ago?

24

-- it's what we ended up on an impasse.

25

Dr. Gamble.

Because I

Then when was it, Darla?

About

This was an issue before, 15, 20 maybe
It was under

I found out during that negotiations that
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those fingerprint cards that were in our personal

2

files were thrown out.

3

same general years that I came in, we have already

4

been fingerprinted.

5

cards is, I think, the college's problem.

6

have never taken something out of my personal files

7

anyway without letting me know.

8

can't go back in time.

9

gone through this before.

So people who came in, in the

What the college did with those
They should

But it happened,

But, you know, we've already
So now you're looking at

10

making people who've been here 20-some odd years do it

11

again?

12

MR. PARKER:

But I would say -- I understand

13

that.

14

this issue.

15

students, and we know this is a glaring weakness in

16

what we have here as far as protecting them.

17

there's nobody in this room that I'm concerned about,

18

there's nobody I've ever met here that I'm concerned

19

about, I'm just saying that pedophiles have their way

20

of weaving their way into an organization with trust,

21

and they can create tremendous carnage because of the

22

trust our faculty have.

23
24
25

I really think we're all on the same side on
I think we all want safety for our

MS. BOGGS:

But, unfortunately, a lot of them

aren't caught.
MR. PARKER:

And

I'm sorry?
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MS. BOGGS:

Unfortunately, a lot of them aren't

2

caught, so you won't have -- you won't find them in a

3

background check.

4

MR. PARKER:

Well, that's a separate situation.

5

But heaven forbid we have one here that could have

6

been caught, you know, that should've been caught.

7

And, you know, we can blame past administrations for

8

not printing or throwing out cards, but the reality of

9

it is, is that we all -- I think we all have

10

responsibility to these 15 and 16 year olds, to make

11

sure every single faculty member here, every single

12

employee here, is beyond reproach.

13

MR. LIEB:

At least --

And I don't think that's one of the

14

areas that we have an issue with.

15

spell out, for a child sexual abuse case --

16

MR. PARKER:

We specifically

And let's talk about -- we have to

17

be careful, and I think you just read it, it's sexual

18

abuse.

19

women is a major, major thing.

20

underestimate the importance of that.

21

someone who had committed a rape, and was out on a

22

bond, from California, and gave us -- gave them a

23

fictitious name -- see, that's what happens in the

24

system, especially -- I just want to try to explain

25

what happens.

We don't want -- you know, crimes against
I don't want to
So if you had

What happens is, in these overcharged
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systems like New York City and California, where

2

there's just tons of crime, it sounds crazy that a

3

person can be charged with rape and let go.

4

that's exactly what happens.

5

print, they go through the process.

6

such overcrowding problems in their municipal jails,

7

and after a month or two, they're able to get what's

8

called ROR, some type of signature bond release.

9

soon as they get out, they leave, they go to another

But

They come in, they
And they have

As

10

state, and they basically start a new life.

11

savvy to the system, so when they got arrested, they

12

used a different name.

13

prints floating around, with -- and possibly even

14

their DNA match, floating around with a fictitious

15

name.

16

employment opportunities that do not print.

17

them out.

18

if it's a pedophile, for example, allow them access to

19

children.

And it just takes one out of our 300.

20

Just one.

And that -- and it would just be -- and

21

none of us want that.

22

that.

23

shoplifted 28 years ago and -- you know, that's not

24

the intent.

25

They're

So there's truly their real

There's no connection.

They seek out
They seek

Especially employment opportunities that --

I mean, we all want to stop

So there's no intent here to find someone who

MR. LIEB:

And one thing we'd like to look at is,

Page 62
1

I mean, conviction, not a complaint or charge

2

necessarily.

3

false statement, and now I have a charge showing

4

sexual battery, or something saying I was aggressive

5

on a date, when nothing came through, the conviction

6

was thrown out, there was never -- but it's still

7

there.

8
9

Because someone could go and make a

MR. PARKER:

Most of these issues are going to be

charges, because they've not stayed in the state for

10

their convictions.

So the charge still has to be

11

settled.

12

state or the county, and they're going to be

13

rearrested and tried.

14

actually take care of themselves.

15

one, it'd be horrific.

16

any.

17

the, you know, 5 percent chance that out of the 100

18

people that haven't printed, or 90 that haven't

19

printed, that there's one in there.

20

happens.

21

enforcement, same kind of situation.

22

were hired outside of having to be printed, and then

23

AFIS came along, and everybody had to be printed.

24

out of the 1400 people that we had to print, there

25

were four or five that just would not -- would not --

In other words, they've absconded from the

And that -- these things will
If you actually had

Again, I don't think we have

To be honest with you, I don't.

But it's just

And that's what

We had to go through this in law
A lot of people

And
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now, it was different with the union there, because

2

we're all law enforcement, everybody believed we

3

should all be printed.

4

believed that we should be held accountable for

5

crimes.

6

the four or five that were really pushing not to

7

print, and were fighting hard with their union

8

representation not to print, there was all reasons for

9

them not to print.

We did that in unison, we

It's a little bit different standard.

But of

So that's -- and that's what'll

10

happen, is that -- now, that was a different standard,

11

you know.

12

assumed name because they knew the system, four or

13

five years ago, when they were a deputy, and then they

14

-- it did turn into a termination in those cases,

15

resignations.

16

standard here is just protecting -- just what you guys

17

want.

18

want to see a trusted and long-term faculty member

19

lose their position over something non-serious.

20

we do not want to see someone tucked in here hurting

21

our children over and over and over again, because we

22

are holding a position that nobody should be printed.

23

And, again, you guys have -- you drilled that into my

24

head, shared governance, and that's what this is

25

about.

They have basically shoplifted and used an

But that's a different standard.

I think we're all on the same side.

Our

We do not

And

You have a tough situation, where you've got
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to protect your students from all threats.

2

threat.

This is a real, actual threat to their

3

safety.

And heaven forbid we don't fix this problem,

4

four years from now a situation happened, and we could

5

have stopped 18 or 20 victims in that four-year

6

period.

7

saying right now, will resonate.

8

I think we're all on the same side.

9

one wants to set precedent.

That'll be a very sad day.

This is a

This, what I'm

So it's something -I understand no

I don't think we need to

10

create any language that's going to create a problem

11

for the state office.

12

just want to come to consensus.

13

negotiations is a great way to do that, because we can

14

just agree to something that makes sense from a shared

15

governance standpoint.

16

one or two faculty that may be upset by it?

17

But printing isn't as annoying as it used to be.

18

mean, it's done on our campuses now, it's free of

19

charge, it's on a piece of glass, there's no ink.

20

know, it's a lot more streamlined than it used to be.

21

It's not going to a police station or any of that

22

stuff.

23

We don't want to do that.

We

That's why we think

It just makes sense.

Is there
Yeah.
I

You

So it's just so important for --

MR. LIEB:

I guess what we'd like to see moving

24

forward would be, at minimum, a list of charges or

25

convictions that would be considered ineligible to
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continue working at the college.

But we need kind of

2

spelled out, you know, in a finite fashion, that this

3

is this, it's not any things kind of like this, it's,

4

this is what we're specifically looking for.

5

yes, nobody wants to have someone who's, you know,

6

molested a child at the college.

7

into the problem where dual enrollments can sign a

8

form saying that they're legally treated as an adult

9

on campus, which is part of the way that we get

Because,

I mean, we do run

10

around, you know -- I mean, I don't even know who's

11

dual enrolled in my class.

12

information.

13

MR. PARKER:

We aren't given that

And that, from an academic

14

standpoint, makes perfect sense.

From a criminal

15

standpoint, it does not.

16

heaven forbid, or staff, impacted a child with harm,

17

they would be charged in a criminal -- at a felony

18

consistent with battery on a minor.

19

adults just because they're on the college campus when

20

it comes to the criminal statutes.

21

comes to confidential academic information, but not

22

when it comes to criminal.

23

have to be careful from a criminal perspective.

24

again, it doesn't matter what all that is, all the

25

semantics of that stuff is, none of that matters.

If one of our faculty,

They're not

They are when it

So it's just like -- do we
And,

We
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all want the same thing.

2

And I'm just telling you from experience that just one

3

pedophile in our ranks can decimate this college.

4

DR. MIEDEMA:

We want our students safe.

Darla, can you explain what your

5

process is with the staff and faculty thus far.

6

may help to --

7

MS. FERGUSON:

That

And I'll give you some examples

8

too.

When a prospective employee's fingerprinted, the

9

results take two or three days, depends on the load up

10

at FDLE.

I get a secured e-mail telling me

11

so-and-so's fingerprint's are ready for review, and I

12

have to log in to a website, FDLE website.

13

else has the password to this.

14

can get into that system.

15

let's say there's -- and I did have -- I've had this

16

in a past couple of adjuncts, that, you know, had

17

something going on, you know, they were stupid back in

18

the 60s and 70s, and the first thing I do is, I go and

19

I pull their application.

20

what they did, but did they put it on their

21

application?

22

personally, and I've talked to them about it, and I

23

have told them, I said, it's not the charge, it's the

24

fact that you were not open and honest on your

25

application.

No one

I'm the only one that

So I go in and I look, and

Now, it's not the fact of

You understand that.

So I called them

Oh, well, somebody told me that was
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expunged.

I go, no, no, you would have paperwork for

2

that.

3

on your application and answer those questions

4

honestly.

5

get the new application when it comes in, I look and

6

make sure, they're on their way.

7

process I use for everyone.

8

know, drunk drivers, most of the times you see a

9

"dismissed" on there, and I don't even go any further.

And I said, all I'm asking you to do is go back

And they do, and that's the end of it.

And that's the same

I don't look at -- you

10

If it's dismissed, it's done.

11

done.

12

know, go to court or anything like that.

13

some that have -- on the staff side, that I have

14

looked at, and it was domestic violence involving

15

children, causing great bodily harm to a child.

16

We talk about that.

17

I

Not prosecuted, it's

So the charge is there, but they didn't, you

MR. PARKER:

I have had

Okay.

If I can jump in on that one thing.

18

That's a kind of example, like that may be a charge,

19

but your wording of automatic dismissal, I wouldn't

20

even go that far.

21

really looked into.

22

that one of our faculty of the 90 that haven't printed

23

were charged with domestic violence involving battery

24

on a child resulting in severe injury seven years in

25

Arizona, if we find that, to me that doesn't mean

I think every case needs to be
So if all of a sudden we find out
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automatic dismissal.

It is a horrendous charge, but

2

it is only a charge.

So what you have to do then is,

3

you have to start to investigate it and find out

4

exactly what it was.

5

very upset ex.

6

it's true.

7

on your side of the table when you're caucusing, we're

8

concerned about that too.

9

fired erroneously, or not appropriately.

It could be an allegation from a

You know, it doesn't necessarily mean

Just all the things you're talking about

Nobody wants someone to be
My whole

10

life has been fighting for justice, and the last thing

11

I want to do is see someone railroaded that didn't

12

deserve it.

13

is very clean.

14

a rapist or a pedophile.

15

they just weave their way in, and they look for areas

16

where they're not printed, and they hide those charges

17

from other states with assumed identities.

That's not

18

happening anymore with -- because of AFIS.

AFIS is

19

really tying everything together.

20

when you've got the prints like Robin was talking

21

about, they were ink prints, and you had to send them

22

to the FBI, and they classified them over several

23

weeks and give them a number, and then send them back.

24

And that takes a long time.

25

fast.

But I just want you to know, our intent
We just don't want someone here who is
And that's what happens,

In the old days,

Today it's lightning

You put your hand on a piece of glass, and it
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hooks up, literally, immediately, and tells you if

2

there's a classified situation where you're a wanted

3

criminal from another state.

4

MR. LIEB:

Again, it's not the inconvenience of

5

getting the fingerprinting done that's really our

6

concern.

7

this in such a way that protects faculty that are

8

here, that we don't set precedent for any future

9

college negotiations, whether it's us or any other

It's just the figuring out, how do we do

10

state college.

11

do we deal with this process?

12

discussions earlier this year of how -- what our

13

process was, how does this go about, and all of that

14

-- I mean, it sounds good for the most -- for what

15

we've been doing.

16

procedures and policies manual.

17

Darla, but Darla -- I'm worried about who comes after

18

Darla.

19

someone who maybe isn't as helpful as you.

20

And then just figuring out, okay, how
I was on the

But we don't have it in, like, the
It's -- like, I trust

Because I just don't -- we have to plan for

MS. FERGUSON:

Let me ask you something:

Can you

21

-- and I take it you all have had faculty input on

22

what they're concerned about.

23

list of the specific crimes or issues that they're

24

concerned about?

25

MS. SPENCER:

Can you provide us a

No, that's what you should provide
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us with.

2

MS. FERGUSON:

3

DR. MIEDEMA:

4
5
6

I'm asking to -Not related to this.

What are the

things -MS. SPENCER:

That's what I think should be

specified here.

7

MS. FERGUSON:

What are the concerns --

8

MS. SPENCER:

What are you looking for?

9
10
11
12

He's

looking for pedophiles, right?
MR. PARKER:

Rapists.

Pedophiles.

Domestic

violence with injury, you know.
MS. SPENCER:

Let's get that language specified,

13

say that these are the things we're looking for, and

14

then "what if," right?

15

you pull aside the faculty member?

16

with that information?

17

so we need to know the specific -- this is not

18

specific enough, this is -- we don't -- those statutes

19

don't apply to us.

20

we need the specifics, and not "examples include."

21

The purpose of the screen is to ensure faculty and

22

staff have not been convicted of sexual offenses that

23

would disqualify from them working around minor

24

students.

25

sexual offense, they would be disqualified from

Under what circumstances do
Or what do you do

That's what we need to know,

There's a dispute about that.

You're saying that, like, if there's a

So
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working around minor students.
MR. PARKER:

And I don't want to go that far.

3

Because, again, it may be a charge of a sexual

4

offense.

5

MS. SPENCER:

Well, that needs to be specified if

6

we're going to have it in the contract.

7

about protecting the rights of the faculty.

8

MR. PARKER:

Because it's

If there's a charge or conviction of

9

sexual offense, or -- and I hear where you're going.

10

I think -- I don't want to speak for this side of the

11

table too much, but I think that's a rational

12

approach.

13

MS. SPENCER:

How about we do an MOU, like --

14

MR. PARKER:

But you may not be able to -- you

15

may not get so far, Lynn, as to say you're going to do

16

the following, because you really don't know.

17

one of these cases has their own identity.

18

MS. SPENCER:

Every

So I get it, you know, in the good

19

intentions of Dr. Richey, like, to make sure that

20

there are no pedophiles here.

21

wants that, nobody wants these people in the classroom

22

doing -- nobody wants people that are a danger to us

23

in the classroom.

24

handle it as, like, an agreement going forward.

25

mean, if we have to caucus about it, talk about it,

We don't -- nobody

So maybe what we can do is, we can
I
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like if faculty agree to be fingerprinted if you have

2

not been fingerprinted yet, but the understanding is

3

that we're going to look at this together, and that no

4

action will be taken, they will not be jeopardizing

5

their tenure, until we've looked at it as partners in

6

this agreement.

7

the top of my head.

8

we're getting -- we're stuck in the weeds here, like,

9

with this language.

I mean, that's just a suggestion off
Because I think we're getting --

And I grant that it's good

10

intentions.

11

right for the community and the college, and we want

12

-- we're onboard with that.

13

there's a whole bunch of legal issues that are just,

14

like, wigging everybody out.

15

I mean, Dr. Richey wants to do what's

MS. BOGGS:

Andrew said that.

But

And we also don't want to revisit the

16

past, because that was one of the issues that we went

17

impasse for, whatever that was, I don't remember.

18

if we could avoid that, that's going to be the benefit

19

for everybody here.

20

MR. LIEB:

So

And part of that --

And I think an MOU to where we figure

21

this out, like we've done with some of these other

22

joint task forces, to say, moving forward, we'll have

23

-- whether it's a review committee, or something else,

24

I'm not sure.

We'll have to definitely caucus and

25

talk about it.

I think that might be a way to get
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through this with it today.

2

need to figure this out, that we all are working from

3

the same side here, it's just a matter of, we need to

4

figure out the spelling out process part of it.

5

mean, the big thing is -- again, like I said earlier,

6

a charge isn't necessarily the same thing as a

7

conviction.

8

charge if they weren't able to be convicted, whether

9

it's through the lack of evidence or not.

10
11
12
13
14

At least to know that we

I

I mean, you can't penalize somebody for a

They're

treated as an innocent person.
MR. PARKER:

But you can take action if they

absconded from the state under -MR. LIEB:

That's a felony.

That's a whole other

thing.

15

MR. PARKER:

16

MR. LIEB:

17

MR. PARKER:

Those things will fix themselves.

Yes.

That's a whole other thing.

You really don't even want to be in

18

a position of having to defend that.

You know what I

19

mean?

20

don't -- if they're that egregious.

21

think we're close here.

22

to set precedent.

23

understand the office, when they say, hey, you've got

24

to be careful the way you say certain things, because

25

we don't want it to bleed over to other contracts, one

Unfortunately, they'll put you in it, but you
But I really do

And, again, we're not trying

And by the way, as far as I
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of the problems is, most of the state colleges print

2

everybody and have.

3

looked into that, and we're one of the few that has

4

this gap of time.

5

MS. SPENCER:

We've got a -- you know, we

And in 28 state community colleges,

6

I think there's only -- I forget how many UFF

7

representatives.

8

that -- they're not being fingerprinted except when

9

they come in as a pre-employment screening.

10

But when we talked to the people

MR. PARKER:

But they have always been.

11

the difference.

12

all been printed.

13

DR. MIEDEMA:

14
15

See, that's the difference, they have

We have a gap.

That's what's

causing this to -MR. PARKER:

That's our problem.

They've all

16

been printed.

17

being printed at all.

18

faculty members, who have never been printed.

The decision to -- the gap of no one

19

MS. BOGGS:

20

MR. PARKER:

21
22

That's

You have people here, 90

Well, that depends.
Robin, that's true.

If we came in -There are some

that -MS. BOGGS:

But that's what we went to impasse on

23

before, was the procedure.

It wasn't the fact that we

24

want -- didn't want to be fingerprinted.

25

clear, defined set procedure.

And --

We wanted a

Page 75
1

MS. SPENCER:

Maybe if you do it as a

2

pre-employment on a regular basis now, then a one-time

3

MOU, like, sort of get together and resolve this and

4

get those 90 in a way that's --

5

MR. PARKER:

The problem is, we've known about

6

this for so long now, we have an attorney opinion

7

that's really pretty rock solid -- and I'm not --

8

MS. SPENCER:

Oh, I don't think so.

9

MR. PARKER:

I'm not debating yours.

And the

10

last time we were told your attorneys were looking

11

into it, was going to get with our attorney, but that

12

never happened.

13

MS. SPENCER:

14

MR. PARKER:

15

MS. SPENCER:

Yeah, they talked.

16

DR. MIEDEMA:

They talked, but I never got a

17
18

They did.

They talked.

They did.

Did they talk?

resolution.
MR. PARKER:

Okay.

The issue is, though, take

19

all that out of there, what's right and what's wrong

20

-- you know, whenever something gets a little

21

confusing to me, I just look at what's right and

22

what's wrong.

23

DR. MIEDEMA:

The thing you mentioned about a

24

right to appeal, absolutely there should be a right to

25

be able to present.

That's what Darla does when she
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sits down and talks with them.

2

formalize that?

3

formalizing that.

4

MR. LIEB:

Do we need to

Sure, that's not a problem in
So --

I think one way to approach this is --

5

I don't think anybody's going to argue the fact of,

6

moving forward, yes, absolutely, fingerprint any new

7

hire.

8

to figure out how we address the folks that were in

9

that gap period.

What the MOU would cover is, well, we now need

And that's where maybe it's not a --

10

to where we look at those, and if anything comes back,

11

maybe it's some kind of joint committee between UFF

12

and the administration, that we'll review them, and if

13

there's a problem, the committee has to figure it out.

14

I'm not sure -- this is kind of rough.

15
16
17

MS. FERGUSON:

These are totally confidential,

and you cannot share that.
DR. GOTHARD:

That's not the issue.

The issue is

18

the definition of what's going to cause a person to

19

have the problem.

20

charges and what convictions, specifically, not

21

"examples of."

22

MR. PARKER:

It's not that procedure, it is what

And I don't know.

And maybe we

23

should caucus a little.

I know we're kind of running

24

out of time, we got a lot left to do, but I think we

25

can get there.

Because our intent is pure.

We just
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want to protect women and children on this campus from

2

predators, period.

3

So we do not want to go looking through a pile and

4

find a little thing against Robin and go, oh, got

5

something on you, Robin.

6
7
8

MS. BOGGS:

Which is exactly what you want.

We don't want --

Well, should have found out back in

'90.
MR. PARKER:

Yeah.

And by the way, anybody that

9

was printed, they're not going to have an issue

10

whatsoever, because they were printed, and their

11

prints are not -- you know, that's going to work its

12

way out.

13

there, with the exception of things that weren't done

14

quite right.

15

we just really want to get this fixed.

16

problem is, we've known about it, and we've tried to

17

rectify it up until this point, and now we're using

18

negotiations to try to make it happen.

19

to be fixed.

20

I can't even imagine a possible scenario

But we're all on exactly the same path,
And the

But it has got

This is a glaring weakness.

MS. SPENCER:

A condition of employment, it has

21

to be bargained, and it has to be discussed at the

22

negotiating table.

23

suggests that you're going to yank people from their

24

jobs for this very vague -- I mean, this is just too

25

vague.

So if you're -- your language here

At this point, if you've had this lawyer's
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opinion for that long, there should be some more

2

concrete language than what we got there.

3

this is not --

4

MR. LIEB:

I mean,

I think what we may want to do is take

5

maybe a short caucus.

6

of the stance now that we understand each other's

7

issues, see what kind of resolutions we can come up

8

with, and then bring that back.

9

DR. MIEDEMA:

Let both sides figure out kind

Okay.

10

(Thereupon, a break was taken.)

11

DR. MIEDEMA:

Okay.

This is our proposed

12

language for Article 4.13, background screening:

The

13

president has determined that all employees of the

14

college are in positions of special trust and

15

responsibility or work in sensitive locations; and as

16

such, require a criminal history check, including

17

fingerprinting, as a condition of employment or

18

continued service.

19

findings concerning crimes against children, sexual

20

offenses, and forcible felonies.

21

involving the above charges will be reviewed the AVP

22

of HR and the individual faculty member.

23

the right to provide additional documentation for

24

consideration prior to a final decision by the

25

president.

The college will only evaluate

Any findings

Faculty have
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DR. GOTHARD:

What's a forcible felony?

2

MR. PARKER:

It's all your serious stuff.

3

Forcible felony means treason, murder, manslaughter,

4

sexual battery, car jacking, home invasion robberies,

5

robbery, burglary, arson, kidnapping, aggravated

6

assault, aggravated battery, aggravated stalking,

7

aircraft piracy, unlawful throwing, placing, or

8

discharging of a destructive device or bomb, and any

9

other felony which involves the use or threat of

10

physical force or violence against any individual.

11

it's all your major felonies that hurt people.

12
13
14
15

MS. BOGGS:

So

So the threat is considered forcible?

That last thing you said.
MR. PARKER:

The threat is, I got an ax, and I'm

trying to kill you, and I have the ability to do it.

16

MS. BOGGS:

17

MR. PARKER:

Good luck.
I'm sorry, Robin.

But I have some

18

way I can actually inflict great injury on you, and I

19

intend to do so, and you escape death.

20

between assault, which is me threatening, and not --

21

and me threatening to kill or greatly injure somebody.

22

And I have the ability and capability to do it, and

23

you believe it's going to happen, and you basically

24

escape with your life.

25

MS. BOGGS:

Big difference

So when I was teaching high school, I
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had a kid who was high.

And he picked up a metal

2

chair, which was much heavier than anything we have in

3

here, and he told me he was going to hit me with it.

4

I told him he wasn't man enough, and sit his butt back

5

down.

And he did.

6

DR. MIEDEMA:

7

MR. PARKER:

That would be a good example.
There's only one Robin Boggs, I know

8

that.

But, yes, that -- you handled that situation

9

well.

Yeah, that -- he could probably have been --

10
11
12
13

MS. BOGGS:

Yeah, I have an attitude issue.

No

comments.
MR. PARKER:

Yeah, that's a pretty serious

offense had you wanted to pursue that.

14

MS. BOGGS:

15

didn't remember it.

16

help than I could possibly give him.

17

talk to his parents, a doctor, or a religious figure

18

in his life, and he needed to do it now.

19

MR. LIEB:

Well, he came back the next day, he
And I told him he needed more
He needed to go

On the surface, I think we're liking

20

what we have.

21

copy, so that we can give it to the UFF legal, to make

22

sure that they're good.

23

What we'd like to do is, get a print

MR. PARKER:

If I could throw -- I'm sorry,

24

Linda, to do this, because I agreed, and I think the

25

language is good; but I want to be careful, too, that
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it's understood that this only applies to faculty who

2

are here behind us.

3

coming in.

4

creating -- in other words, we're going to hold new

5

people coming through the door to a higher level.

6

think you'd want us to.

7

to change that.

8

stipulation or sentence in there that this applies to

9

people hired before such and such a date.

10
11
12

It doesn't apply to new faculty

It's not a new standard, we're not

I

So that's -- it's not going

I don't know if we need to put a

We started

printing faculty when?
MS. BOGGS:

Which time?

Can you tell I still

have an issue with that?

13

MR. PARKER:

The latest time.

14

MR. LIEB:

15

MS. FERGUSON:

16

MR. PARKER:

About two years ago.
4/15, I think, 2015.

Whatever that magical date is, I'd

17

make -- I would recommend you put a sentence in,

18

people hired prior -- faculty hired before that date,

19

that this provision applies to them.

20

special protection, but the -- but new people coming

21

in don't have that protection.

22

MR. LIEB:

So they have a

And the other thing that we would like

23

to still -- maybe it's something we resolve via MOU,

24

is what is the procedure or the identification once

25

this crime has been identified.

Like you were saying,
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okay, review with the AVP and the faculty, which is

2

good, but kind of a step-by-step procedure.

3

be something that, again, we figure out via MOU, so

4

that we're able to move forward and have this stuff

5

kind of spelled out as --- a little more definitively.

It might

6

DR. MIEDEMA:

7

need to be spelled out?

8

meet with HR and bring whatever documentation you

9

want, what -- I can't tell you what every situation is

10

How much more definitively does it
If you, as an individual, can

going to be.

11

MR. LIEB:

12

automatic dismissal?

13

things -- I think that's the concern, is that --

14

I guess, is it going to be an

MR. PARKER:

Is it going to be, like, certain

Wouldn't it follow what all other

15

discipline follows?

16

then the -- because, again, in many cases, it could

17

not -- it may not be very egregious.

18

-- again, there's so many variations of this stuff.

19

MS. FERGUSON:

Basically, it's discussed, and

It's just, who

And it says, review by faculty,

20

and then they have -- they can bring documentation

21

that they have.

22

MR. PARKER:

That has actually happened one time.
I mean, I hear where you're going.

23

If it's so serious that the president is going to lean

24

towards termination, then we follow that whole

25

process, where he lets the individual know, I'm

Page 83
1

leaning towards termination, give me your mitigating

2

reasons why I shouldn't terminate.

3

MR. LIEB:

So following Article 17 then.

4

MR. PARKER:

Yeah.

If it's that serious.

And

5

then we're hoping it's not.

6

severe it could be, and we'd follow the union article.

7
8
9

MS. SPENCER:

But that's the most

Just to clarify, it's still about

protecting minors?
MR. PARKER:

Well, I think you're protecting any

10

-- you know, I think you're protecting anybody against

11

somebody who's a predator, who could hurt them.

12

MR. LIEB:

Again, the concern is, for example, if

13

they're terminated, what happens to benefits they've

14

already accrued, those kinds of things.

15

-- there's so many legal twists and turns, and that's

16

why -- like I said, I'm not saying I don't think the

17

language will work, I do want to have the UFF legal to

18

look at it, just because I know now that I don't know

19

what all the different moving parts of this are.

20

that's why we may want to write an MOU for this, to

21

make this happen, so that we don't get hung up on it

22

today, and have this figured out, so that we can move

23

forward.

24

have to worry about it here, we write an MOU for it,

25

and we -- following something along the lines, as long

If that makes sense.

I guess it's

And

To where, if we don't

Page 84
1

as UFF legal clears it, of what you guys have

2

presented today.

3

MR. PARKER:

You're talking about getting this

4

part of the contract and getting it all ratified with

5

that in there, that language in

6

you're talking about?

7

MR. LIEB:

there?

Is that what

If we were to take that language out

8

of the contract -- because the precondition of

9

employment we don't have to have in the contract to

10

begin with.

11

what -- accepting the part where it says, "or

12

continued service," we could write an MOU that will

13

cover the continued service part of it.

14

just have a chance to look at all the different parts.

15

So I just don't want to do anything rashly, I guess.

16

That's your right.

MR. PARKER:

And that's largely

So we can

I guess our issue is that we have

17

been directed to fix this.

And we've got to get this

18

fixed.

19

fix this.

20

we can all come to consensus, and I think we've done

21

everything we can try to do to make -- show our intent

22

is pure, and just use common sense, the same common

23

sense you would want us to apply.

24

not protected by that language, you don't want them

25

here, I don't think.

This is sort of our last opportunity really to
I'm not -- and hopefully we would just --

Again, if someone's

The reality of it is, too,
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you're going to have, most likely, no issues from

2

this.

3

about it.

4

from this as far as -- the vernacular is hits, no hits

5

that would cause us concern.

6

a resignation.

7

they're going to fight you first and be mad that you

8

allowed it, and then they're going to resign, because

9

they've got something out there that they don't like,

I can understand people like Robin being upset
I really do.

But you can have no issues

Or you're going to have

Because people are going to go --

10

and they don't want us to know about.

11

you're going to have to go all the way to the fact

12

that the president's reviewing it.

13

that's going to happen.

14

happens in situations like this.

15

MR. LIEB:

16

mean, again --

17
18

I don't think

I don't think

It's not typically what

And that would be the hope.

MS. SPENCER:

But, I

But Lynn asked the question.

I

really think --

19

MR. LIEB:

Plan for the worst, hope for the best.

20

MR. PARKER:

I know.

But I think you're pretty

21

much home free on solid language that protects the

22

majority of faculty.

23

MR. LIEB:

We'll have to let the -- again,

24

personally, I like where this language is headed, I

25

just want to make sure that I'm not doing something
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that's going to cause problems.

Not that you guys

2

would intend it to cause problems, but there are some

3

less scrupulous actors out there, when negotiating

4

other contracts, that would then try to use this as --

5

I just want to get them to take a look at it, and we

6

can either get back to you, or -- I mean, this week.

7

I'd like this to be -- because we've already said we

8

agree to TA everything except for this.

9

this done.

I want to get

And we can probably resolve this fairly

10

quickly once we get that legal once over.

11

not that language then would just go into an MOU, that

12

might be the easiest way to do it, so that we don't

13

have to worry about it being part of the TA process.

14

And then if we end up wanting to add it after we

15

hammer out all the things in the MOU, that's something

16

we could certainly discuss that way too.

17

-- it's a problem, as you said, that's going to

18

resolve itself over time, because we are doing this

19

for all new hires.

20
21
22

MR. PARKER:

Whether or

Because once

This problem -- it's important to

understand, this problem will not resolve over time.
MR. LIEB:

Well, no, the people that are

23

currently here -- no, I'm saying that we're not going

24

to have people continue to not be fingerprinted at

25

this point.
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2

MR. PARKER:

No, but this problem that we have

right now will not go away unless we fix it.

3

MR. LIEB:

Correct.

I guess more what I'm saying

4

is that, moving forward, no faculty will be hired who

5

hasn't done this.

6

time, attrition, it would fix itself, but not in a

7

time period that we would like.

8

MR. PARKER:

So even if we do nothing, over

Again, I'm not trying to be

9

dramatic, but if you have a problem, if you have a

10

problem, if you have one here who has closed office

11

settings with 14, 15, 16 years old -- I mean, we have

12

them here as young as, what, 10 or 11 years of age.

13

If you have that situation, the amount of damage they

14

can do over the next 10 or 12 years while this problem

15

works itself out, would be something I would not want

16

to --

17

MR. LIEB:

No.

And I'm not trying to downplay

18

it.

I guess more what I was trying to say is, if we

19

know this is for a specific group of faculty, from a

20

specific time period, we don't necessarily need to

21

write that part into the contract.

22

can definitely take care of with MOU.

23

move forward with the contract and getting that

24

completely signed off.

25

DR. MIEDEMA:

It's something we
That way we can

How long do you think it would take
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2

to get the review by the attorney?
MR. LIEB:

We'll call and -- one of the two

3

usually can give us -- get it pretty quickly turned

4

around.

5

DR. MIEDEMA:

Well, let me send this to you, so

6

that you can send it on up to him.

And if it's

7

acceptable language, then we can TA this, and it's

8

done.

9

have to change the language in here to say that there

If it's not acceptable language, then we may

10

will be an MOU developed over the next 90 days to

11

address this.

12

MR. LIEB:

Yeah, that might be -- again, we're

13

not opposed if we want to put in there that there's

14

going to be an MOU.

15

DR. MIEDEMA:

That's fine too.

But if we can start by saying this

16

is okay -- if for some reason the attorney says no,

17

then we'll change the language to say that.

18

MS. SPENCER:

That's why we want to take -- we

19

wanted to take it with us and look and have a chance

20

to talk -- to caucus about it and talk about it.

21

That's what we understood, right?

22

MR. LIEB:

Say that again.

23

MS. SPENCER:

I'm sorry.

That's what we talked about in

24

caucus.

We'd take the language, look at it, and then

25

we will discuss it and get back to them.
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DR. MIEDEMA:

2

MR. LIEB:

But I said we can't TA it as --

Correct.

The only way we could TA it

3

at this point, honestly, would be if -- we're only

4

worried about a specific group of faculty, and we're

5

not arguing the right to do this as a pre-employment

6

standard.

7

contract if we do an MOU, because once we've taken

8

care of that group of faculty that we're worried

9

about, it doesn't need to be in the contract moving

10
11
12
13

forward.

We don't necessarily even need it in the

Does that make sense?

MR. PARKER:

It is a dead issue.

Once it's

handled -- I mean, literally, in a week, this could -MR. LIEB:

If we do it as an MOU, we don't have

14

to worry about then going back in and removing it,

15

because we've already handled the problem kind of

16

thing.

17

MR. PARKER:

And that was actually the hope

18

before the negotiations, you know, was that we would

19

be able to do something like that, with just the --

20

you know, just working together.

21

MR. LIEB:

I think we can get there.

22

MS. SPENCER:

I mean --

So would you have any objection to

23

just doing it as an MOU, since it's a one-time thing?

24

And once we get it straightened out, then -- I mean,

25

why does it need to be in the contract?
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MR. PARKER:

My only objection is that it has --

2

we have to get this done.

I've been given pretty

3

strong direction to make it happen through this

4

process.

5

you know, I've been watching this negotiation, I'm

6

very proud of it, I'm very proud of that side of the

7

table, this side of the table.

8

-- I hate to call it a neutral observer, but Linda has

9

been very concessionary, and I appreciate that.

And I'm not going to go so far as to say --

But just as kind of a

10

Because I think a lot of your issues were real, and I

11

think it's been a great process.

12

asked for much.

13

killed ourself on the wage thing, money didn't come

14

through like we thought.

15

that's really important for the safety of our

16

students.

17

important to your side of the table as it is ours.

18

We've really not

We're asking for one thing.

And we

We're asking for one thing

And that's why I want this to be as

MR. LIEB:

And it is.

I don't think we're even

19

necessarily opposed to putting a time period on the

20

MOU.

21

indefinitely, we do want to figure this out.

22

again, if it's for that select group, we can avoid

23

even putting it in the contract.

24

MOU saying it needs to be resolved in 90 days, or

25

whatever it is, and move forward.

It's not something that we want to kick down
But,

We just write the

Once the problem's

Page 91
1

resolved there, new hire pre-screening application, we

2

already said, yeah, absolutely, do it.

3

that would at least solve the problem with the

4

contract part of it.

5

provided, again, the UFF legal folks are okay with

6

what they see there.

7

MR. PARKER:

8

actually get it done.

9

or seen anything written on our side of the table that

Then we could do it as an MOU,

I'm just nervous we won't be able to
And I've never written anything

10

Michael's been happy about.

11

done.

12

MS. SPENCER:

So, I mean,

I don't see it getting

Well, I mean, if it was an urgent

13

issue, you should have brought it to us at the

14

beginning of the negotiation sessions, not at the end.

15

MR. PARKER:

We did.

No, we brought it at the

16

beginning.

17

brought it at the beginning.

18
19
20

We were trying to talk -- we did.

MS. SPENCER:
the beginning.

We

We didn't get language from you at

I mean --

MR. PARKER:

That was to be decided on, on how

21

negotiation works, Lynn.

I mean, I'm not going to --

22

I'm not trying to blame either side of the table, I'm

23

just saying, and I think you agree with me, this is

24

really important.

25

year now with leadership.

We've been talking about this for a
This is important.

We want
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to rectify it.

2

into the negotiations.

3

before now.

4

We didn't want to have to bring it
It should have been fixed long

You should care about it as much as I do.

MS. SPENCER:

And you should care about the

5

fairness to the faculty as well.

6

be --

7

MR. PARKER:

8

MS. SPENCER:

9

one issue and --

10

MR. PARKER:

This has got to

I do.
You know, you've been talking about

That's why you see that writing on

11

there.

12

really do think it represents fairness.

13

continue to show good faith.

14

of, though, we have to all agree the safety of our

15

students, especially when we have young ones here,

16

trumps everything else.

17

have any of these conversations.

18

yelling at me to get this done.

19
20
21
22
23
24
25

I think that writing represents fairness.

MS. SPENCER:

I

Again, we

I think it's a matter

And I shouldn't even have to

Right.

You should be

Like guns on campus.

Another issue we share concern with.
MR. PARKER:

Yes.

You want to talk about guns on

campus, we can talk about that.
MR. LIEB:

No.

Now is neither the time or the

place for that.
MR. PARKER:

This is a legitimate threat to the
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safety of our students.
MR. LIEB:

And I understand that.

Again, with

3

the language, on the surface, I'm not necessarily

4

opposed to what I'm hearing.

5

they say the potential pitfalls are, and then we, as a

6

bargaining unit, can decide, okay, is -- are any of

7

these pitfalls something we're truly concerned about,

8

or not.

9

than here, that at least lets us move forward from

But we want to hear what

But, again, if we keep it as that MOU, rather

10

here, so we can get this done and get this sent to the

11

board and everything.

12

need to figure this out, and I think we can move

13

immediately to start trying to figure this out.

14

at least that way, we can sign off and not have to

15

worry about this part of it.

16

pre-employment screening, you guys can do it,

17

absolutely, and please do.

18

concerned about is that select population.

19

means we don't necessarily need to have it here, but

20

we do want to address it.

21

once we have that part there -- that way we're not

22

waiting, also, on UFF legal to get back to us to

23

finish -- to ratify the contract.

24

think it'll take long to -- I think we'll have an

25

opinion in a matter of days.

No one's arguing that we don't

But

Because, again, with

The only ones we're
Which

And we'll -- like I said,

Again, I don't

Lynn, does that sound --
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MS. SPENCER:

I don't -- I mean, we just have to

take the language and go look at it.
MR. LIEB:

That's what I'm saying.

But, I mean,

moving it as an MOU, rather than -MS. SPENCER:

Yeah.

Anyway we -- we'll solve the

problem somehow.
MR. LIEB:

Okay.

So that's what I'll officially

8

propose or whatever, is that we move what we have for

9

4.13 out of the contract, and put it into an MOU, that

10

we will definitely take it to UFF legal.

We should

11

get a quick response from them, because they know this

12

is a time-sensitive thing.

13

we're okay that way.

14

off with the contract.

15

DR. MIEDEMA:

We can make sure that

But then we can at least sign

Well, I want a notation in here

16

that there will be an MOU related to background

17

screening for any faculty who have not currently been

18

background screened.

19

able to say we will get this MOU done.

20

sense?

21

will -- just like we said we were going to do a task

22

force for other things, we need it to say, 4.13,

23

background screening, the College and UFF agrees to

24

development of an MOU that will address how current

25

faculty who have not been fingerprinted will go

So that gives us the force to be
Does that make

We need language in there that says that we
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through the process.

2

you, so --

3

MR. LIEB:

I'm typing this up right now for

So the College and UFF agree to the

4

development of MOU to address faculty who have not

5

been previously fingerprinted?

6
7
8
9
10
11
12
13

DR. MIEDEMA:
on file.

Uh-huh.

Don't have a current one

That's what we have to say.

MS. BOGGS:

I'm sorry.

It's been an issue since

I was told by Dr. Oglesby that they threw away my
card.
MS. SPENCER:

Shall not commence until the issue

is resolved through the MOU.
MR. LIEB:

So what I have right now is, The

14

College and UFF agree to the development of an MOU to

15

address faculty who do not currently have a

16

fingerprinting background check.

17

check shall not commence until the MOU is mutually

18

agreed upon.

19

MR. PARKER:

This background

I think you wanted it a little more

20

definite, right, Linda?

21

DR. MIEDEMA:

I need a date.

22

MS. SPENCER:

Well, we can't agree to that.

23

DR. MIEDEMA:

You can't agree to a date where --

24

MS. SPENCER:

We can't agree to a date when you

25

begin background screening until we resolve the
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issues.

2

DR. MIEDEMA:

3

MR. PARKER:

4

7
8
9

Lynn, here's the issue:

DR. MIEDEMA:

No, no, I just want a date for the

MS. SPENCER:

Sorry.

MOU.
I misunderstood you.

MR. PARKER:

We've been directed to get this

resolved through this process.

11

before this.

12

MR. LIEB:

13

DR. MIEDEMA:

15

That's why I was asking how long it

would take to -MR. LIEB:

Just say that the development of MOU

would then -- 30 days?

17

DR. MIEDEMA:

MR. LIEB:

20

DR. MIEDEMA:

22
23
24
25

Not 30 days.

That's probably not

reasonable.

19

21

We tried to do it

How much time --

16

18

I'm

sorry.

10

14

We've

been --

5
6

I want a date for when --

We can definitely put something there.
We need some kind of date certain

in there.
MR. LIEB:

I don't know, 90 days of ratification

of the contract?
MS. SPENCER:

No date yet, until we -- we can get

back to you this week and let you know.

How about

Page 97
1
2
3
4
5
6

that?
DR. MIEDEMA:

You're just talking about the date

of an MOU?
MS. SPENCER:
don't know.

Right.

I know.

But 90 days?

I

We don't know what --

MR. PARKER:

And I'm just going to say this, too,

7

I want to -- we reserve the right to still keep this a

8

bargaining issue.

9

important enough for us to keep hot in the article.

10

So if we can come up with language that makes Linda

11

and the team happy on an MOU, that's great.

12

though, this is important to us to get it fixed.

13

MR. LIEB:

So this may be something that's

If not,

I'm thinking if we put three to four

14

months after ratification, we should be able to

15

reasonably get to that.

16

becomes a giant nationwide issue with this, then, I

17

mean, we'll figure out what we need to put in the MOU

18

at that point.

19

happening.

20

of ratification of the contract?

21

is, The College and UFF will create the development of

22

an MOU within 90 days from when the contract is

23

ratified to address faculty who do not currently have

24

a fingerprinted background check.

25

check shall not commence until the MOU is mutually

If something comes up that

But I don't, hopefully, foresee that

Does that make sense?

So within 90 days
So what I put there

This background

Page 98
1

agreed upon.

Does that work for the contract side of

2

it?

3

as I can about --

4

DR. MIEDEMA:

And, like I said, I will get back to you as soon

If faculty voluntarily come, they

5

can still get fingerprinted.

6

nobody comes for 90 days.

7

that.

8

MR. LIEB:

9

DR. MIEDEMA:

That makes it sound like

I don't know how you say

I see what you're saying.
That's the question.

I mean, if

10

someone wants to come in, does that tell them that

11

they can't?

12

MR. LIEB:

I don't think it would prevent that if

13

they so choose.

14

had 200 faculty already do it.

15

of out of the bag on that one.

16
17
18

I mean, as you said, we've already

MR. PARKER:

So, I mean, cat's kind

Can you read it again, Andrew?

I'm

sorry.
MR. LIEB:

Sure.

The College and UFF agree to

19

the development of an MOU within 90 days from when the

20

contract is ratified to address faculty who do not

21

currently have a fingerprinting background check.

22

This background check shall not commence until the MOU

23

is mutually agreed upon.

24
25

MR. PARKER:

I think that last sentence is where

Linda's concern is.

This background check will not
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commence.

2

would think I can't get it done.

3

If I'm a faculty member reading that, I

MS. SPENCER:

Well, the concern is that, if you

4

put that in the language the way it is, without that

5

sentence, it sounds like you can just go ahead and do

6

it, and we'll work out the MOU later.

7

send out an e-mail to faculty saying, okay, it's

8

ratified, we're going to get everybody -- everybody

9

sign up for their fingerprinting.

10
11

MR. PARKER:

And that you'll

We're still accepting prints every

day.

12

MS. SPENCER:

That's fine.

But it's different.

13

That protects -- that's why I'm saying we should take

14

the language, and we should talk about it when we're

15

in caucus.

16

MR. LIEB:

What if we add, "it is mutually agreed

17

upon, unless faculty voluntarily submit to a

18

fingerprinting background check."

19

no issue with, if they want to voluntarily do it,

20

that's their prerogative.

21
22

DR. MIEDEMA:

I, personally, have

That's what a lot of them have done

already.

23

MR. LIEB:

Why don't we do, like, a five-minute

24

caucus, and just see where both sides -- where we're

25

at.
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DR. MIEDEMA:

Not a problem.

2

(Thereupon, a break was taken.)

3

MR. LIEB:

Okay.

After going over all the stuff

4

-- I did receive the language, and forwarded it out to

5

folks here, and we're going to get it to UFF legal as

6

soon as humanly possible.

7

from that, we can move forward from there.

8

suggestion is for -- as far as the contract is

9

concerned with it, just -- at this point, we are going

And as soon as we hear back
My

10

to write the MOU, we are committing to that on the

11

record.

12

to put anything here, because if that's going to be

13

the thing that keeps us from being able to sign off on

14

it, when we all know we're going to figure this out,

15

that would be our suggestion.

16

unless if you have -- want something that you want

17

there specifically, just send it to us, and I'll send

18

that to UFF legal with this part.

19

that I'm not knowledgeable enough about the legal

20

implications there.

21

I don't know that it necessarily -- we need

DR. MIEDEMA:

Just strike the 4.13,

I'm just concerned

Are you saying to strike the

22

language in the contract that we're going to do an

23

MOU?

24
25

MR. LIEB:

I'm saying, at this point, if there's

specific language that you want for it, just send it
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to us, and I'll send that to UFF legal with it as

2

well.

3

DR. MIEDEMA:

I need something in the contract

4

that says we will definitely do an MOU within the next

5

90 days.

6

pursue it.

7

now.

8

principle that we will get this done.

9

to meet again and renegotiate.

Otherwise there's no teeth, no reason, to
And we're no further off than we are right

I need something that gives us a guiding

10

MS. SPENCER:

So we will.

11

DR. MIEDEMA:

Okay.

12

MS. SPENCER:

No, not next week.

13
14

Or we'll have

We'll meet next week.
We have to get

with FEA legal.
MR. LIEB:

As soon as we hear back, we can

15

schedule it.

16

just don't want to put that date down until I get the

17

opinion from them, if that makes sense.

18

don't want us to show up, and then have -- we're still

19

waiting kind of thing.

20

DR. MIEDEMA:

21

MR. LIEB:

22
23
24
25

The hope would be, yes, next week.

Okay.

I

Because I

So Article 4 remains open.

But everything else we're able to sign

off on and be done with.
DR. MIEDEMA:

That will be fine.

Let me know.

Thank you.
(Thereupon, the meeting was concluded.)
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