BREVARD COMMUNITY COLLEGE
BOARD OF TRUSTEES

SPECIAL MEETING
02/06/2012 King Center for the Performing Arts
9:00 AM Studio Theatre
Present: Alan H. Landman, Chair; Dewey L. Harris (via telephone), Vice Chair; Stephen G.
Charpentier; Myra |. Haley; Moses L. Harvin, Sr.; and James H. Richey, Secretary.
l. CALL TO ORDER
The meeting was called to order by Mr. Landman at 9:10 a.m., followed by the recitation of
the Pledge of Allegiance, and the approval of the agenda published in advance of the meeting.
iL. APPROVAL OF MINUTES OF PREVIOUS MEETING
A. Minutes, Board of Trustees special meeting — January 23, 2012
Ms. Haley moved for the approval of the minutes of the January 23, 2012 meeting of the Board
of Trustees. Mr. Charpentier second the motion. Action: Motion carried by unanimous, vote.
Those voting in favor: Haley, Harvin, Charpentier, Harris, and Landman.
1. PRESENTATIONS
None.
v. CONSENT AGENDA
None.
V. PUBLIC COMMENTS
There were no public comments.
VI. OLD BUSINESS

A. Approval of President’s Employment Contract — A. Landman

Mr. Landman stated as the current Chair of the Board, he is empowered to address and
negotiate an employment-contract on behalf of the College with Dr. Richey, his counsel, and
any other outside counsel retained for this purpose. Mr. Landman met with Dr. Richey in
person, by telephone, and through a conference call with attorneys Mark Levitt and Bona Kim,
of the law firm of Allen, Norton & Blue, which specializes in employment and labor law, and
which the College retains from time to time for personnel-related legal matters. Both
attorneys Levitt and Kim have reviewed the proposed employment contract and have
confirmed to Mr. Landman that its contents meets all statutory requirements.

Ms. Haley questioned whether the College will henceforth appoint or retain a new internal
counsel for the College, or, if not, whether the College will retain an outside counsel. Dr.
Richey responded that, at this time, the College does not have internal counsel, and that the



College utilizes external counsel for various legal matters. Mr. Landman asked Dr. Richey
whether Allen, Norton & Blue is one of the outside firms that the College uses from time to
time. Dr. Richey responded affirmatively.

Mr. Landman reviewed the document titled “Florida College System Presidents Compensation”
which he had received from Rep. John Tobia, who had also provided this same information to
Trustee Haley at her request. This document details the compensation packages of all
presidents of all the community colleges and state colleges in the Florida College System (as
the former Division of Community Colleges is now known).

As a matter of due diligence, Mr. Landman stated that he also conducted additional research
which yielded, among other noteworthy facts, that Brevard Community College is the ninth
largest college in the Florida College System. Within that system, twelve colleges utilize
automatically-renewing “rolling contracts” for their chief executive officer. As an example, Mr.
Landman cited the employment contract for Dr. James Drake, the College’s previous
president, which was an automatically-renewing, five-year rolling contract.

At this time, trustee Dewey Harris joined the meeting by telephone. Mr. Landman asked Mr.
Harris if he received a copy of the minutes of January 23, 2012 and if he had any questions
and/or corrections to be made and if not, would he vote to approve those minutes. Mr. Harris
replied he did not have any questions or corrections, and Mr. Harris further stated that he
would vote to approve the minutes of January 23, 2012. Mr. Landman requested the Court
Reporter to let the record reflect that the prior minutes have now been approved by a vote of
five in favor rather than four in favor.

Mr. Landman informed Mr. Harris the Board of Trustees were discussing the approval of
President Richey’s employment contract, and inquired whether Mr. Harris had received a copy
of the proposed contract. Mr. Harris stated he had received it, and has a number of questions
that he would like to address to the trustees. Mr. Landman stated he would bring Mr. Harris
up to date about the current discussion in which the Board of Trustees was now engaged, after
which Mr. Harris could address his questions to the other trustees regarding Dr. Richey’s
proposed contract.

Mr. Landman proceeded to summarize the results of the due-diligence research he had
conducted. In doing so, he compared and contrasted the provisions of the contract held by
the previous President (i.e., Dr. Drake) and the proposed contract for President Richey. Both
the Governor and the new Chancellor he appointed for the Florida College System prefer to
discontinue awarding automatically-renewing rolling contracts for Florida System chief
executive officers. The proposed contract for Dr. Richey, Mr. Landman stated, is a three-year
contract and has a lower guaranteed compensation amount than his predecessor’s
employment contract.

In terms of severance provisions, Mr. Landman added, the prior presidential contract provided
in excess of $400,000 in severance, whereas the proposed contract for President Richey is
substantially less. The proposed contract for President Richey utilizes a performance-based
model designed to incentivize the President to maximize his efforts on behalf of the College—
which the Governor and the Chancellor are strongly encouraging for the Florida System’s chief
executives.

Moreover, as Mr. Landman explained, the proposed contract for President Richey is a three-
year contract which, after two performance-evaluation periods, allows for an extension of the
contract should all parties desire that the contract be extended. The proposed contract also



contains a six-month “window” during which such negotiations should occur and be finalized,
prior to the expiration of the contract. Mr. Landman feels the contract is consistent with the
economic times and the policies and directives from the Governor. Having concluded
presenting the summary of his due-diligence research, Mr. Landman other trustees individually
to raise any related questions or issues pertaining to the proposed employment contract.

Ms. Haley stated she did not have any issues with the proposed contract and felt it was within
the guidelines of other presidential contracts and compensation packages.

Mr. Charpentier directed a question to Dr. Richey, namely, whether the net operating cost of
the College will increase or decrease under his administration. Dr. Richey replied that at this
time he does not plan to continue to fund the position of Executive Vice President, which will
result in a decrease in the College’s current-year operating budget.

Mr. Harvin inquired of Dr. Richey whether his performance as President will be affected by no
longer funding the position of Executive Vice President. Dr. Richey replied that at this time he
feels confident that the Executive Vice President position will not be needed, but that if
subsequently he feels that the position may be needed, he will advise the Board of Trustees to
that effect.

Mr. Harvin also sought clarification from Dr. Richey regarding which positions would be within
his (i.e., Dr. Richey’s) direct line of supervision. Dr. Richey responded that at this juncture the
BCC Vice Presidents will report directly to him.

Mr. Landman returned to the issue of the discontinuation of the position of Executive Vice
President, and asked Dr. Richey for clarification about the use of internal and external legal
counsel. Dr. Richey responded that outside counsel will certainly be utilized by the College
administration, but that if an in-house staff counsel position is warranted sometime in the
future, he will take that into consideration and will so inform the Board of Trustees.

Mr. Landman, summarizing the discussion thus far, asked Dr. Richey whether it is therefore
correct that the Board of Trustees can expect the College to reduce its current administrative
expenses by discontinuing the funding of the Executive Vice President position, but can also
expect to see a small increase in expenditures for outside legal counsel. Dr. Richey replied
that Mr. Landman’s summation is correct.

Mr. Landman asked the trustees whether they had any further questions, issues or comments
for the record. Mr. Charpentier commented that he favors the new presidential employment
contract from a business perspective for the following reasons: the contract has a fixed term
of three years; it is incentive driven; it is a challenge for the recipient of the contract, whose
compensation will be rewarded or penalized depending upon the objective assessment of his
performance by the Board of Trustees. Mr. Landman reiterated the contents of paragraph 7
on the second page of the proposed contract, which refers explicitly to performance-based
compensation.

Trustee Dewey Harris, participating by telephone, inquired whether Section 7 of the
agreement, i.e., “Performance Base Compensation Measures,” indicates that the Board of
Trustees has, or should have, performance-related benchmarks in place for various areas of
the President’s responsibilities such as student services, community participation, financial
services, and academic programs and services. Dr. Richey responded a template has been
developed and put in place in recent years for the annual evaluation of the President’s
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performance. The evaluation instrument encompasses eight areas of responsibility, including
areas Mr. Harris addressed in his above-mentioned comment.

Mr. Harris then asked, in reference to Section 4b, “Deferred Compensation,” whether there
are limits on the 403B and the 457 elective deferral plans, and whether the College has a
formal nonqualified plan in place at the present time. Dr. Richey stated that although the
College does not have such a plan currently in place, the language-framing of the section to
which Mr. Harris is referring is substantially similar to how deferred compensation has been
characterized in the employment contracts of the College’s previous chief executive officers.

Mr. Harris further inquired whether deferred-compensation funding is included in the College’s
operating budget, and if so, whether the funds can be segregated. Dr. Richey responded
affirmatively to both questions.

Mr. Landman asked if anyone else had any further questions issues or comments as relates to
the presidential employment contract as drafted and proposed. No further discussion ensued
among the trustees. Mr. Charpentier then moved to approve the contract of employment for
President James H. Richey in its current form. Ms. Haley seconded the motion. Action:
motion carried by unanimous vote. Those voting in favor: Haley, Harvin, Charpentier, Harris,
and Landman.

NEW BUSINESS

None

DIRECT SUPPORT ORGANIZATION TRUSTEE REPORTS

None

ADJOURNMENT

The meeting adjourned at 9:45 a.m.
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